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Subject: Industry Comments on Draft Interim Staff Guidance on Post-Combined License Commitments
(ISG-15), Docket ID NRC-2009-0467

November 24, 2009

Mr. Michael T. Lesar
Chief, Rulemaking and Directives Branch (RDB) Division of Administrative Services Office of
Administration Mail Stop: TWB-05-BO1M U.S. Nuclear Regulatory Commission Washington, DC 20555-
0001

Subject: Industry Comments on Draft Interim Staff Guidance on Post-Combined License Commitments

(ISG-15), Docket ID NRC-2009-0467

Project Number: 689

The Nuclear Energy Institute (NEI) is pleased to provide industry comments on the subject draft Interim
Staff Guidance (ISG-15).

Draft ISG-15 proposes that license conditions may be established as one way to disposition COL Items
that cannot be resolved prior to issuance of the COL; however, we believe license conditions should be
established only when necessary (i.e., only when other requirements or mechanisms do not exist or are
ineffective for the intended purpose).

Specifically, the ISG proposes that license conditions would be established to update certain types of
FSAR information (e.g., update of turbine missile generation analyses based on as-procured data) with
the goal of "ensuring that the design basis for the facility (i.e., the FSAR) is up-to-date when operation of
the facility begins." However, Section 50.71(e) of the NRC regulations already requires the FSAR to be
updated to reflect this type of information, including a requirement for more frequent (annual) updates
during licensing and construction until the Commission makes the Section 52.103(g) finding. We believe
that the existing FSAR update regulations are adequate for use in this context (and the ISG does not
suggest otherwise). The proposed use of a license condition, instead of existing NRC regulations, to
address this situation would therefore appear to be redundant and unnecessarily burdensome.

Additionally, the ISG focus on the FSAR for ensuring that the design basis for the facility is up-to-date
when operation of the facility begins is misplaced. NRC regulations define "design bases" as "that
information which identifies the specific functions to be performed by a structure, system or component of
a facility, and the specificvalues or ranges of values chosen for controlling parameters as reference
bounds for design." The FSAR presents the design bases of the facility but is not, as indicated by the
ISG, the same as the design bases. Design bases as defined in Section 50.2 are maintained current to
support new plant construction and operation in accordance with design control and configuration
management procedures. The FSAR is a representation of design bases and other plant information that
is periodically updated. Per Section 50.71(e)(3)(i), the FSAR is required to reflect the plant configuration
as of six months prior to the required update submittal. Thus the FSAR always lags the actual plant
condition by at least six months and is not the appropriate focus for assuring that the design bases are
up-to-date to support plant operation.

The proposed license condition on FSAR updates is not necessary to achieve the objective that the
design basis for the facility be up-to-date when operation of the facility begins, because that objective is
already met by licensee design control processes. The appropriate way for the staff to assure that the
licensee is maintaining licensing and design basis information is through inspection/audit of design
engineering and configuration management processes.
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In sum, we do not support the proposed use of license conditions requiring update of FSAR information
for the following reasons:

1. Existing FSAR update requirements are adequate to meet the staff's objective.
2. Such license conditions would not achieve the stated objective to ensure the design basis for the

facility is up to date when operation of the facility begins because, as a practical matter, the FSAR always
lags the current plant configuration by at least six months.
3. Such license conditions are unnecessary because the objective of up-to-date design bases is

achieved through other licensee processes

Consistent with this general comment, we recommend the ISG be revised to eliminate discussion and
examples concerning the use of license conditions to update FSAR information. These examples could
be retained in the ISG as examples of FSAR commitments included in a routine FSAR update.

Given the fundamental nature of this general comment, further discussion of this issue may be
appropriate at our next public meeting opportunity. Additional comments are provided in the attachment.

If you have any questions about the industry comments, please contact me or Kimberly Keithline (202-

739-8121; kak(cD.nei.orq).

Sincerely,

Russell J. Bell
Director, New Plant Licensing
Nuclear Generation Division

Nuclear Energy Institute
1776 I Street NW, Suite 400
Washington, DC 20006
www.nei.orq< http://www nei.orq/>

P: 202-739-8087
F 202-533-0105
E: rjb(inei.orq<mailto:rib(ýnei.orq>

nuclear, clean air energy.
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review, use, disclosure, copying or distribution of the contents of this communication is strictly prohibited.
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