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SUMMARY

On February 8, 2007, the Management Review Board (MRB) met to consider the proposed final
Integrated Materials Performance Evaluation Program (IMPEP) report on the New York
Agreement State Program. The MRB requested that each of the New York agencies revise and
resubmit its Program Improvement Plan (Plan) as part of the response to the IMPEP. Also it
was requested that bimonthly conference calls be conducted between the appropriate New York
and NRC staffs to discuss each agency’s revised Plan regarding their performance with
compatibility requirements. On November 28, 2007, a Periodic Meeting was held with the New
York State Department of Health (DOH). Subsequent to this Periodic Meeting, the MRB met on
March 24, 2008, to consider the findings of the Periodic Meeting. The MRB requested that calls
between DOH and NRC staffs continue to be conducted quarterly to discuss DOH’s revised Plan
regarding their performance with compatibility requirements. This is the fifth quarterly
conference call with DOH since the March 2008 MRB meeting. DOH provided their Plan and
revisions to their Plan to the NRC via e-mail (ML072280131, ML072280140, ML072840063,
ML072840069, ML091271106, and ML091271108).

NRC staff concluded that the DOH Plan is a reasonable and realistic approach to addressing the
DOH compatibility requirements with NRC. NRC staff review concluded that the tasks,
milestones, and assignments for finalizing each overdue or upcoming regulation appeared
reasonable and achievable. DOH continues to move forward with the most recent version of
their Plan dated April 30, 2009. There has been no change in the planned implementation of the
regulations, scheduled for the third quarter of 2010.

The next Heightened Oversight conference call will take place in January 2010.
DISCUSSION OF PROGRAM IMPROVEMENT PLAN STATUS

Mr. Gavitt provided an overview of the DOH Plan. The DOH Plan remains on schedule at the
present time with a scheduled implementation date for the overdue regulations during the third
quarter of 2010. DOH is coordinating regulations development with the New York City
Department of Health and Mental Hygiene where necessary. Also DOH has submitted to NRC
for review license conditions which implement the following regulations:

e “Recognition of Agreement State Licenses in Areas Under Exclusive Federal Jurisdiction With
an Agreement State,” 10 CFR Part 150 (62 FR 1662), that became effective on February 27,
1997, and was due for Agreement State adoption by February 27, 2000. (RATS ID 1997-2)

e “Respiratory Protection and Controls to Restrict Internal Exposure,” 10 CFR Part 20 (64 FR
54543, 64 FR 55524), that became effective on February 2, 2000, and was due for Agreement
State adoption by February 2, 2003. (RATS ID 1999-3)

e “Security Requirements for Portable Gauges Containing Byproduct Material,” 10 CFR Part 30
(70 FR 2001), that became effective on July 11, 2005, and was due for Agreement State
adoption by July 11, 2008. (RATS ID 2005-1)




NRC has found that the above license conditions meet the compatibility and health and safety
categories established in the Office of Federal and State Materials and Environmental
Management Programs (FSME) Procedure SA-200. DOH will continue to send license
conditions to the NRC for review.

Mr. Gavittt also provided an overview of the current status of the DOH Agreement State
Program. Three staff have retired from the Bureau, and these positions will remain unfilled for
the short term due to budget constraints. Additionally, Nassau County will no longer do X-Ray
inspections for the DOH. The retirements and return of the Nassau County X-Ray inspections to
DOH will place a strain on the Bureau. However, Mr. Gavitt stated that the Agreement State
Program would be unaffected for 2009 and staffing planning was in progress to maintain the
Agreement State Program in 2010. DOH is currently maintaining the program. Inspections and
licensing actions are being done according to the appropriate priorities and frequencies.

Mr. Gavitt stated that although there are budget constraints within State government relative to
travel and staffing, the radioactive materials program is able to meet program requirements. He
will provide updates on the status of any program impacts due to budget constraint issues in
future conference calls.
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