ORDER FOR SUPPLIES OR SERVICES

IMPORTANT: Mark all packages and papers with contract and/or order numbers.

BPA NO.

PAGE QF PAGES
1

6. SHIP TO:

1. DATE OF ORCEIWY & -~ ] 2. CONTRACT NO. (If any)

@Y 2 4 GS35F5212H
3. ORDER NO. MODIFICATION NO, | 4. REQUISITION/REFERENCE NO.
: 33-10-333

NRC-DR-33-10-333

| ©10070545/CF010305

= a. NAME OF CONSIGNEE o
U.S. Nuclear Regulatory Commission

b. STREET ADDRESS

5. ISSUING OFFICE (Address correspondence to}

11545 Rockville Pike

U.S. Nuclear Regulatory Commission Tu Tran

Div. of Contracts ms/ O-6D3M

Attn: Wanda M Brown

Mail Stop: TWB-01-B10M e CITY - d. STATE E-ZS’COD;

Washington, DC 20555 Rockville Md 085
f. SHIP VIA

7.TO:

a.NAME OF CONTRACTOR
SYBASE, INC.

8. TYPE OF ORDER

b. COMPANY NAME

D a. PURCHASE

REFERENCE YOUR
Please furnish the following on the terms and

c. STREET ADDRESS
6903 ROCKLEDGE DR FL 10

conditions specified on both sides of this order
and on the attached sheet, if any, including
delivery as indicated.

d. CITY
BETHESDA

e. STATE
MD

f. ZiP CODE
208171132

b. DELIVERY

Except for billing instructions on the reverse, this
delivery order is subject to instructions
contained on this side only of this form and is
issued subject to the terms and conditions

of the above-numbered contract.

9. ACCOUNTING AND APPROPRIATION DATA

010-15-5F1-340 JC J1272 BOC 2522 31x0200.010 Oblg $10,024.79

07N155H1133 mJC N7018

BOC 252A 31x0200

Oblg $26,000.00

10. REQUISITIONING OFFICE OIS
Office of Information Services

__Total Obligation Amount $36,024.79
_11‘. BUSINESS CLASSIFICATION (Check appropriate box(es)) - 12. F.0.B. POINT
Desti i
D a. SMALL b. OTHER THAN SMALL D ¢. DISADVANTAGED D g. SERVICE- natlovn
. . . - ’ - DISABLED .
D d WOMEN-OWNED /. o D _e. HUBZone . . D f. EMERGING SMALLBUSINESS (‘_.’)E‘A)'NEESN- _ o
T L c 13, PLACE OF ~ 14, GOVERNMENT B/l NO. 15. DELIVER TO F.OB. POINT 16. DISCOUNT TERMS
" - . ) ON OR BEFORE (Date) :
a. IN\SPECTION‘ b. ACCEPTANCE 12/18/2009 30
17. SCHEDULE (See reverse for Rejections)
QUANTITY UNIT QUANTITY
ITEMNO SUPPLIES OR SERVICES ORDERED UNIT PRICE AMOUNT ACCEPTED
(a) {b) . (c} (d) (&) (f) (9)
In accordance with provision of GSA Contract GS-35F-5212H
the NRC hereby accepts guote # RFQ42539 from Sybase, Inc
for ECDA 15.0 for Micresoft Windows software and
maintenance which is hereby and made part of this order
Contactor Contact: Ivonne Tirado 301-896-1049
ivonne.tirado@sybase.com
DUNS# 153901095
1 EDCA Base License & Support 1 “lot 6,574.76 $6,574.76
2 ECDA Option for ODBC License & Support 1 lot 13,159.27 $13,159.27
3 ECDA Option for ODBC-Network Seats Lic & Support 1 lot 16,290.75 $16,290.75
POP: 12/18/2009-12/17/2010
**contractor quote attached
NRC: Tu Tran, Project Officer 301-415-7119
tu.tranénrc.gov
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO. )
$36,024.79
21. MAIL INVOICE TO: 17(h)
TOTAL
a. NAME . Cont,
SEE BILLING Department of Interior / NBC {
INSTRUCTIONS pages)
ON NRCPayments@nbc. gov
REVERSE b. STREET ADDRESS (or P.O. Box) i
Attn: Fiscal Services Branch - D2770 1741).
7301 W. Mansfield Avenue GRAND
TOTAL
c. CITY d. STATE e ZIP CODE
Denver co 80235-2230 536,024.79

22. UNITED STATES OF AMERICA
BY (Signature)}

23. NAME (Typed)
Steve Pool

Contracting Officer

TITLE: CONTRACTING/ORDERING OFFICER
N —— —

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION NOT USABLE

TEMPLATE - ADMom

' SUNSI REVIEW COMPLETE

OPTIONAL FORM 347 (REV. 4/2006)
D BY GSA/FAR 48 CFR 53.213(f)

L\



SYBASE

email for ESD**:

Sybase, Incorporated

Terms & Conditions per Sybase GSA Contract # GS-35F-5212H

Customer/Agency: NRC 6903 Rockledge Drive, 10th Floor Quote Date: 10/23/2008
Contact Name: TuT.Tran Boethesda, 0817 Quote Valid Through: 11/30/2009
Site Address: tation for Software ahd Sup) Sybase Sales Rep: lvonne Tirado
. Phone: 301.896.1049
Phone No: 301.4157119 . Fax: 301-896-1604
CBSS: 23217-29 .
GSA Catalog Platform/ ~ License  License  Media Media GSA Unit List Price Multi-core Disc % License Price Extension Support Price Extension
Prod# Number Program D ors Type Qty Type** Qty License pp Coefficient | Volume  Other Total List Net List Net .
{TSG-DM-ECDA-04 14371 ECDA Base License WIN x86 SR 4 £3D ¢ $ 221200 § 487.00 13% 30% 391% | § 8,848.00 $ 5,388.43 | 8§ 194800 § 1,186.33
ITSG-DM-ECDAO-04 26734 ECDA Option for ODBC WIN x86 SR 4 - £3D o s 442800 § 974.00 13% 30% 391% |§ 17,71200 $ 10,786.61 1 § 3.896.00 § 237266
ITSG-DM-ECDAO-06 26734 ECDA Option for ODBC - Networked Seats WIN x86 ST, 50 ESD [ 438.00 § 97.00 13% 30% 39.1% {$ 21,900.00 § 13,337.10 § 4.850.00 § 2,853.65
0% 00% |{$ -8 - 08 -3 -
0% 00% {$§ -3 - |8 -3 -
0% 00% {$ -8 - 18 -3 -
0% 00% |$ - $ - 3 - 3 -
3 0% 00% % - s - $ - $ -
4 N 0% 00% i3 - 3 - £ - s -
P 5 0% 00% % -8 - |8 -3 -
0% 0.0% }$ - $ - 3 - S -
0% 00% |$ -8 - ls -8 B
0% 00% |$ -3 - |8 =8 -
0% 00% |§ - 5 - s - s -
0% 00% |§ - $ - $ - 3 -
0% 00% [$ - $ - 3 - $ -
0% 00% |$ - ) - S - $ -
0% 00% {$ -8 - s . s _
0% 00% |$ -8 - s -8 -
0% 00% i$ - s - s - s -
TOTALS . $ 48,460.00 § 29,512.14_$ 10,694.00 $ 6,512.65
= Media Type Defautt is ESD (Eiectronic Software Downdoad). This order will be fulfllied electranically fo the Customer, unless Customer requests physical shipmend, of the product is not anihblil
for ESD. The emal address above should be for the person doing the downlosd, : .
) Summary Fees
License Modet: Networked Support Program/Catalog # Standard Extended Less
tic Discounts Yotals
Payment Terms: Net 30 days License Fees s 48,460.00 § (18,947.85) § 29,512.14
Support Fees s 10,694.00 $ (4,181.35) § 6,512.65
Education Fees S -8 -8 -
Consulting Fees 3 - 3 - $ -
Totals s 55.154.00 $ (2312921} § 36,024.79




GS35F5212H - NRC-DR-33-10-333
A.1 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)

The firm fixed price of this contract is $36,024.79.

A.2 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (MAR 2009)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services
that have been tendered for acceptance. The Government may require repair or replacement of nonconforming
supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or
reperformance will not correct the defects or is not possible, the Government may seek an equitable price
reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government
must exercise its post-acceptance rights-

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, uniess the change is due to the defect
in the ltem .

(b) A53|gnment The Contractor orits aSS|gnee may assign |ts rlghts to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal
lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third
party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not
assign its rights to receive payment under this contract. '

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of
the parties. :

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim,
appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with
the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed
diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of .
God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the
commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy
such occurrence with all reasonabile dispatch, and shall promptly give written notice to the Contracting Officer
of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies(or electronic invoice, if authorized) to
the address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;



GS35F5212H NRC-DR-33-10-333

(i) Invoice date and number;
(iii) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipmen't, including the bill of lading number and weight of shipment if
shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of pérson to notify in event of defective invoice; and

(ix) Taxpayer Identlflcatlon Number (TIN). The Contractor shall include its TIN on the invoice only if
- required elsewhere in this contract

(x) Electronic funds transfer (EFT) banking information.

_ (A) The Contractor shall include EFT banking information on the invoice only-if required elsewhere in this
contract. :

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT-banking information in accordance with the applicable’
solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central
Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor
Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents
against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to
infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this
contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). if the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the
date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have
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been made on the date which appears on the payment check or the specified payment date if an electronic
funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or
that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shail--

(i) Remit the overpayment amount to the payment office cited in the contract along wrth a description of the
overpayment including the--

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment liquidation errors,
date(s) of overpayment)

(B) Affected contract _number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.
(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
(6) Interest. )

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall
be the interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due,
as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period as fixed by the

Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under
the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if--

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor has
requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting
Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment inciuded in the
final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resultrng from a
default termination.
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(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on
the due date and ending on--

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Govérnment check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

-(C) The date on which an amount withheld and applied to the contract debt would otherwise have
become payable to the Contractor. v ner

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in
32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

() Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies
provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination speéified in the contract, if transportation is
f.o.b. destlnatlon :

(k) Taxes. The contract price mcludes all apphcable Federal, State, and local taxes and dutles

(I) Termination for the Government's convenience. The Government reserves the r|ght to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage
of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard
record keeping system, have resulted from the termination. The Contractor shall not be required to comply with
the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor's records. The Contractor shall not be paid for any work
performed or costs incurred which reasonably could have been avoided. :

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the
event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the Government, upon request, with adequate assurances of future performance.
In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for
supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights
and remedies provided by law. If it is determined that the Government improperly terminated this contract for
default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to
the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and
fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be
liable to the Government for consequential damages resulting from any defect or deficiencies in accepted
items.
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(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C.
1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C.
431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act;
41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
- protections; Section 1553 of the American Recovery and Reinvestment Act of 2009 relating to whistleblower
protections for contracts funded under that Act; 49 U.S.C. 40118, Fly Amencan and 41 U.S.C. 423 relating to
procurement mtegrlty W

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order:

(1) The scheduie of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique
to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.
(4) Addenda to this solicitation or contract, including any license agreements fbr computer software.
(5) Solicitation provisions if this is a solicitation. | |
" (6) Other paragraphs of this clause. |
(7) The Standard Form 1449.
(8) Other documents, exhibits, and attachments
>(9) The specification.
(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance
and through final payment of any contract for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To
remain registered in the CCR database after the initial registration, the Contractor is required to review and
update on an annual basis from the date of initial registration or subsequent updates its information in the CCR
database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the
terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart
42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's
written notification of its intention to (A) change the name in the CCR database; (B) comply with the
requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to
support the legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to
perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed
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novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart
32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information
provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate
recipient other than that Contractor will be considered to be incorrect information within the meanmg of the
"Suspension of payment" paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements
via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

A.3 NRC Acquisition Clauses - (NRCAR) 48 CFR Ch. 20
A.4 SEAT BELTS '

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies
and programs for their employees when operating company-owned, rented, or personally owned veh|c|es

A5 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
EMPLOYEES (JULY 2006)

(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures
on Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL
procedures and the requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24.

(b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blackiisting or
other employment discrimination practices with respect to compensation, terms, conditions or privileges of their
employment because the contractor or subcontractor empioyee(s) has provided notice to the employer,
refused to engage in unlawful practices, assisted in proceedings or testified on activities concerning alleged
violations of the Atomic Energy Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as
amended).

(¢) The contractor shall insert this or the substance of this clause in any subcontracts involving work
performed under this contract.



