UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION II
SAM NUNN ATLANTA FEDERAL CENTER
61 FORSYTH STREET, SW, SUITE 23T85
ATLANTA, GEORGIA 30303-8931

November 24, 2009
EA-09-117

Mr. David Stinson

President and Chief Operating Officer
Shaw AREVA MOX Services
Savannah River Site

P.O. Box 7097

Aiken, SC 29804-7097

SUBJECT: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY)
[NRC OFFICE OF INVESTIGATIONS REPORT NO. 2-2008-050, AND
INSPECTION REPORT 70-3098/2009-009]

Dear Mr. Stinson:

The enclosed Confirmatory Order is being issued to the Shaw AREVA MOX Services (MOX
Services) as a result of a successful alternative dispute resolution (ADR) session. The enclosed
commitments were made by MOX Services as part of a settlement agreement to resolve an
enforcement matter involving occurrences of inaccurate information at the MOX Services Fuel
Fabrication Facility from approximately December 2006 through March 2007.

In a letter dated July 29, 2009, the Nuclear Regulatory Commission (NRC) provided MOX
Services with the results of an investigation completed by the NRC’s Office of Investigations
(Ol). The NRC'’s letter documented an apparent violation involving the actions of a former
contract employee, a Senior Structural Engineer (SSE), who caused MOX Services to be in
violation of 10 CFR 70.9, “Completeness and accuracy of information.” Specifically, the NRC
concluded that the SSE directed or allowed a junior engineer to sign his signature on travelers,
contrary to an Engineering Directive. Travelers are used as part of MOX Services’ process to
signify that field drawings match design drawings. Thirty-seven travelers were identified in
which the signature may not have been provided in accordance with requirements.

In addition, our letter of July 29, 2009, offered MOX Services an opportunity to either: (1) attend
a Predecisional Enforcement Conference; (2) provide a written response; or (3) request ADR
with the NRC in an attempt to resolve any disagreement regarding whether violations occurred,
the appropriate enforcement action, and the appropriate corrective actions. In response, MOX
Services requested ADR in an attempt to resolve the issue. An ADR mediation session was
held on October 8, 2009, and a preliminary settlement was reached. The elements of the
preliminary agreement were formulated and agreed upon at the mediation session and are
documented in the enclosed Order.
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As discussed in the enclosed Confirmatory Order, MOX Services has completed and is
implementing a number of corrective actions and enhancements to prevent similar incidents.
The actions include, but are not limited to, the following: completion of an investigation into the
matter and performance of an extent of condition review to confirm that the issue was limited to
the travelers in question; procedural revisions and related training/communications to MOX
Services personnel and contractors to preclude similar incidents; several Nuclear Safety Culture
initiatives; a commitment to perform additional periodic Quality Assurance (QA)
assessments/surveillances of vendor submittals, including drawings; agreement to conduct
additional periodic computer based training of all MOX Services project personnel and onsite
contractors on the topic of Material False Statements and obligations as a signer of pertinent
project records, and; a commitment to perform periodic Safety Conscious Work Environment
surveys through the life of the construction phase.

In consideration of the commitments discussed in the Confirmatory Order, the NRC agrees to
refrain from proposing a civil penalty and issuing a Notice of Violation or other enforcement
action for the matters discussed in the NRC'’s letter to MOX Services of July 29, 2009 (EA-09-
117). The NRC will evaluate the implementation of your commitments during future inspections.

We have enclosed a Confirmatory Order (Effective Immediately) to memorialize the
commitments made as part of the settlement agreement. As evidenced by your signed
“Consent and Hearing Waiver Form” (copy enclosed) dated October 20, 2009, you agreed to
issuance of this letter and Confirmatory Order.

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who
willfully violates, attempts to violate, or conspires to violate, any provision of this Order shall be
subject to criminal prosecution as set forth in that section. Violation of this Order may also
subject the person to civil monetary penalties.

You are not required to respond to this letter. However, if you choose to provide a response,
please provide it to me within 30 days at NRC Region Il, ATTN: Regional Administrator, 61
Forsyth Street, SW Suite 23T85, Atlanta, Georgia 30303-8931.

A copy of this letter and its enclosures will be made available electronically for public inspection
in the NRC Public Document Room or from the NRC’s document system (ADAMS). ADAMS is
accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html. The NRC wiill
also include this letter, and the enclosed Confirmatory Order, on its website at www.nrc.gov;
select Public Meetings and Involvement, then Enforcement. Your response, if you choose to
provide one, will also be made available electronically for public inspection in the NRC Public
Document Room or from the NRC’s document system (ADAMS).
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If you have any questions or comments concerning this letter, please contact Mr. Rick Croteau,
Director, Division of Construction Projects, at 404-562-4600.

Sincerely,

IRA/

Luis A. Reyes
Regional Administrator

Docket No. 70-3098
Construction Authorization NO. CAMOX-001

Enclosures:
1. Confirmatory Order
2. Consent and Hearing Waiver Form
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