
November 19, 2009 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
In the Matter of )   
 ) Docket No. 63-001-HLW 
U.S. DEPARTMENT OF ENERGY )  
 ) ASLBP Nos. 09-876-HLW-CAB01 
(High-Level Waste Repository) )   09-877-HLW-CAB02 
 )   09-878-HLW-CAB03 
 )   09-892-HLW-CAB04 
  

CERTIFICATION OF NRC STAFF NOVEMBER 2, 2009  
SUPPLEMENT TO DELIBERATIVE PROCESS PRIVILEGE LOG 

 
 On October 30, 2009, the NRC staff ("Staff") filed a motion with Construction 

Authorization Board-04 ("the Board") requesting an extension of time in which to file its 

Deliberative Process Privilege Log certification and requesting that the Board amend the 

wording of the certification.  On November 2, 2009, the Staff certified its monthly LSN 

supplementation and provided a supplement to its Deliberative Process Privilege Log, but, 

pending the Board's ruling on the Staff's motion, did not certify the Privilege Log.  On November 

18, 2009, the Board granted the Staff's motion for an extension of time, but denied the portion of 

the motion requesting amendment of the certification because the "counsel’s certification 

accompanying any monthly supplementation of the privilege log certifies only that the 

information in the latest supplement to the privilege log is, inter alia, correct."  Order (Addressing 

the NRC Staff’s Motion for Leave to Amend Privilege Log Certification), 2, November 18, 2009 

(unpublished) ("Order").   

 Per the Board's Order, and pursuant to 10 C.F.R. § 2.705(g), and the Pre-License 

Application Presiding Officer (PAPO) Board’s Revised Second Case Management Order, dated 

July 6, 2007 (unpublished), Fourth Case Management Order, dated October 5, 2007 

(unpublished), and Fifth Case Management Order, dated November 1, 2007 (unpublished), as 

adopted by Case Management Order #1, dated January 29, 2009, at 2 (unpublished), the Staff 



- 2 - 
hereby re-files its supplement to its Deliberative Process Privilege Log originally filed on 

November 2, 2009.    

 For this supplement, I hereby certify, to the best of my knowledge, information and 

belief, formed after reasonable inquiry, that the information on the privilege log and the claimed 

privilege for the document is, inter alia, correct and consistent with the requirements of the 

Second Case Management Order.   

        Respectfully Submitted, 

/Signed (electronically) by/ 
 
Margaret J. Bupp 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-3722 
mjb5@nrc.gov 
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