
Westinghouse Westinghouse Electric CompanyNuclear Power Plants
P.O. Box 355

Pittsburgh, Pennsylvania 15230-0355
USA

U.S. Nuclear Regulatory Commission Direct tel: 412-374-6206
ATTENTION: Document Control Desk Direct fax: 412-374-5005
Washington, D.C. 20555 e-mail: sisklrb@westinghouse.com

Your ref: Docket Number 52-006
Our ref: DCPNRC_002691

November 12, 2009

Subject: AP1000 Response to Request for Additional Information (SRP9.1.2)

Westinghouse is submitting technical information to the NRC to support their review of a Request for
Additional Information (RAI) on SRP Section 9.1.2. This technical information is submitted in support
of the AP1000 Design Certification Amendment Application (Docket No. 52-006). The information
included in the response is generic and is expected to apply to all COL applications referencing the
AP1000 Design Certification and the AP1000 Design Certification Amendment Application.

RAI-SRP9.1.2-SEB1-03 RI

Pursuant to 10 CFR 50.30(b), both proprietary and non-proprietary versions of affected technical
documents are listed and submitted as Enclosure 3 and 4. Enclosure 1 is one copy of the Application for
Withholding, AW-09-2702 (non-proprietary) with Proprietary Information Notice and Copyright Notice.
Enclosure 2 is one copy of the associated Affidavit (non-proprietary).

This submittal contains proprietary information of Westinghouse Electric Company, LLC. In
conformance with the requirements of 10 CFR Section 2.390, as amended, of the Commission's
regulations, we are enclosing with this submittal an Application for Withholding from Public Disclosure
and an Affidavit. The Affidavit sets forth the basis on which the information identified as proprietary
may be withheld from public disclosure by the Commission.

This submittal also contains proprietary information of Holtec International, a subcontractor to
Westinghouse Electric Company, LLC. In conformance with the requirements of 10 CFR Section 2.390,
as amended, of the Commission's regulations, we are enclosing with this submittal a 3rd Party Affidavit
from Holtec International that addresses the RAI response material. This Affidavit set forth the basis, on
which the information identified as proprietary may be withheld from public disclosure by the.
Commission.

Correspondence with respect to the Affidavit or Application for Withholding should reference AW-09-
2702 and should be addressed to James A. Gresham, Manager, Regulatory Compliance and Plant
Licensing, Westinghouse Electric Company, LLC, P. 0. Box 355, Pittsburgh, Pennsylvania 15230-0355.
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Questions or requests for additional information related to the content and preparation of this response
should be directed to Westinghouse. Please send copies of such questions or requests to the prospective
applicants for combined licenses referencing the AP 1000 Design Certification. A representative for each
applicant is included on the cc: list of this letter.

Very truly yours,

Robert Sisk, Manager
Licensing and Customer Interface
Regulatory Affairs and Standardization

/Enclosures

1. AW-09-2702 "Application for Withholding Proprietary Information from Disclosure," dated
November 12, 2009 (Non-Proprietary)

2. AW-09-2702, Affidavit, Proprietary Information Notice, Copyright Notice, dated November 12,
2009 (Non-Proprietary)

3. Response to Request for Additional Information on SRP Section 9, RAI-SRP9.1.2-SEB1-03 RI
(Proprietary)

4. Response to Request for Additional Information on SRP Section 9, RAI-SRP9.1.2-SEB1-03 RI
(Non-Proprietary)

5. Holtec - 3rd Party Affidavit for Appendix F from Revision 3 of Holtec International Report HI-
2063492

cc: D. Jaffe
E. McKenna
P. Buckberg
T. Spink
P. Hastings
R. Kitchen
A. Monroe
P. Jacobs
C. Pierce
E. Schmiech
G. Zinke
R. Grumbir
P. Loza

U.S. NRC
U.S. NRC
U.S. NRC
TVA
Duke Power
Progress Energy
SCANA
Florida Power & Light
Southern Company
Westinghouse
NuStart/Entergy
NuStart
Westinghouse

5E
5E
5E
5E
5E
5E
5E
5E
5E
5E
5E
5E
5E
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ENCLOSURE 1

AW-09-2702

APPLICATION FOR WITHHOLDING
PROPRIETARY INFORMATION FROM DISCLOSURE
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Westinghouse Westinghouse Electric Co mpany
Nuclear Services
P.O. Box 355
Pittsburgh, Pennsylvania 15230-0355
USA

U.S. Nuclear Regulatory Commission Direct tel: 412-374-6206
ATTENTION: Document Control Desk Direct fax: 412-374-5005
Washington, D.C. 20555 e-mail: sisklrb@westinghouse.com

Your ref: Docket Number 52-006
Our ref: AW-09-2702

November 12, 2009

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMATION FROM PUBLIC DISCLOSURE

Subject: AP 1000 Response to Request for Additional Information (SRP9.1.2)

The Application for Withholding is submitted by Westinghouse Electric Company, LLC (Westinghouse),
pursuant to the provisions of Paragraph (b) (1) of Section 2.390 of the Commission's regulations. It
contains commercial strategic information proprietary to Westinghouse and customarily held in
confidence.

The proprietary material for which withholding is being requested is identified in the proprietary version'
of the subject RAI response. In conformance with 10 CFR Section 2.390, Affidavit AW-09-2702
accompanies this Application for Withholding, setting forth the basis on which the identified proprietary
information may be withheld from public disclosure.

Accordingly, it is respectively requested that the subject information which is proprietary to
Westinghouse be withheld from public disclosure in accordance with 10 CFR Section 2.390 of the
Commission's regulations.

Correspondence with respect to this Application for Withholding or the accompanying affidavit should
reference AW-09-2702 and should be addressed to James A. Gresham, Manager, Regulatory Compliance
and Plant Licensing, Westinghouse Electric Company, LLC, P.O. Box 355, Pittsburgh, Pennsylvania,
15230-0355.

Very truly yours,

Robert Sisk, Manager
Licensing and Customer Interface
Regulatory Affairs and Standardization

cc: G. Bacuta - U.S. NRC
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ENCLOSURE 2

Affidavit
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AW-09-2702
November 12, 2009

AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA:

ss

COUNTY OF ALLEGHENY:

Before me, the undersigned authority, personally appeared Robert Sisk, who, being by me duly

sworn according to law, deposes and says that he is authorized to execute this Affidavit on behalf of

Westinghouse Electric Company LLC (Westinghouse), and that the averments of fact set forth in this

Affidavit are true and correct to the best of his knowledge, information, and belief:

Robert Sisk, Manager
Licensing and Customer Interface
Regulatory Affairs and Standardization

Sworn to and subscribed

before me this 1'3 day

of November 2009.

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

Linda J. Bugle, Notary Public
i Of Pintnsylah, Allegheny Countyai-. ýy Commission E..xpr~s June 18, 2013

Moribe~ r, Pennsylvania of Notaries

No(/ar)Pubiic
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2 AW-09-2702

(1) 1 am Manager, Licensing and Customer Interface, Westinghouse Electric Company, LLC

(Westinghouse), and as such, I have been specifically delegated the function of reviewing the

proprietary information sought to be withheld from public disclosure in connection with nuclear

power plant licensing and rule making proceedings, and am authorized to apply for its

withholding on behalf of Westinghouse.

(2) 1 am making this Affidavit in conformance with the provisions of 10 CFR Section 2.390 of the

Commission's regulations and in conjunction with the Westinghouse "Application for

Withholding" accompanying this Affidavit.

(3) 1 have personal knowledge of the criteria and procedures utilized by Westinghouse in designating

information as a trade secret, privileged or as confidential commercial or financial information.

(4) Pursuant to the provisions of paragraph (b)(4) of Section 2.390 of the Comniission's regulations,

the following is furnished for consideration by the Commission in determining whether the

information sought to be withheld from public disclosure should be withheld.

G) The information sought to be withheld from public disclosure is owned and has been held

in confidence by Westinghouse.

(ii) The information is of a type customarily held in confidence by Westinghouse and not

customarily disclosed to the public. Westinghouse has a rational basis. for detennining

the types of information customarily held in confidence by it and, in that connection,

utilizes a system to determine when and whether to hold certain types of information in

confidence. The application of that system and the substance of that system constitu tes

Westinghouse policy and provides the rational basis required.

Under that system, information is held in confidence if it falls in one or more of several

types, the release of which might result in the loss of an existing or potential competitive

advantage, as follows:

(a) The information reveals the distinguishing aspects of a process (or component,

structure, tool, method, etc.) where prevention of its use by any of

Westinghouse's competitors without license from Westinghouse constitutes a

competitive economic advantage over other companies.
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3 AW-09-2702

(b) It consists of supporting data, including test data, relative to a process (or

component, structure, tool, method, etc.), the application of which data secures a

competitive economic advantage, e.g., by optimization or improved

marketability.

(C) Its use by a competitor would reduce his expenditure. of resources or improve his

competitive position in-the design, manufacture, shipment, install ation,- assurance

of quality, or licensing a similar product.

(d) It reveals cost or price information, production capacities, budget levels, or

commercial strategies of Westinghouse, its customers or suppliers.

(e) It reveals aspects of past, present, or future Westinghouse or customer funded

development plans and programs of potential commercial value to Westinghouse.

(f) It contains patentable ideas, for which patent protection may be desirable.

There are sound policy reasons behind the Westinghouse system which include the

following:

(a) The use of such information by Westinghouse gives Westinghouse a competitive

advantage over its competitors. It is, therefore, withheld from disclosure to

protect the Westinghouse competitive position.

(b) It is information that is marketable in many ways. The extent to which such

information is available to competitors diminishes the Westinghouse ability to

sell products and services involving the use of the infonnation.

(c) Use by our competitor would put Westinghouse at a competitive disadvantage by

reducing his expenditure of resources at our expense.

(d) Each component of proprietary information pertinent to a particular competitive

advantage is potentially as valuable as the total competitive advantage. If

competitors acquire components of proprietary *information, any one component
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4 AW-09-2702

may be the key to the entire puzzle, thereby depriving Westinghouse of a

competitive advantage.

(e) Unrestricted disclosure would jeopardize the position of prominence of

Westinghouse in the world market, and thereby give a market advantage to the

competition of those countries.

(f) The Westinghouse capacity to invest corporate assets in research and

development depends upon the success in obtaining and maintaining a

competitive advantage.

(iii) The information is being transmitted to the Commission in confidence and, under the

provisions of 10 CFR Section 2.390, it is to be received in confidence by the

Commission.

(iv) The information sought to be protected is not available in public sources or available

information has not been previously employed in the same original manner or method to

the best of our knowledge and belief.

(v) The proprietary information sought to be withheld in this submittal is that which is.

appropriately marked RAI-SRP9.1.2-SEB1-03, in support of the AP1000 Design

Certification Amendment Application, being transmitted by Westinghouse letter

(DCPNRC_002691) and Application for Withholding Proprietary Information from

Public Disclosure, to the Document Control Desk. The proprietary information as

submitted by Westinghouse for the AP 1000 Design Certification Amendment application

is expected to be applicable in all licensee submittals referencing the AP 1000 Design

Certification and the AP 1000 Design Certification Amendment Application in response.

to certain NRC requirements for justification of compliance of the safety system to

regulations.

This information is part of that which will enable Westinghouse to:

(a) Manufacture and deliver products to utilities based on proprietary designs.
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5 AW-09-2702

(b) Advance the AP 1000 Design and reduce the licensing risk for the application of the

AP 1000 Design Certification

(c) Determine compliance with regulations and standards

(d) Establish design requirements and specifications for the system.

Further this information has substantial commercial value as follows:

(a) Westinghouse plans to sell the use of similar information to its customers for

purposes of plant construction and operation.

(b) Westinghouse can sell support and defense of safety systems based on the

technology in the reports.

(c) The inforination requested to be withheld reveals the distinguishing aspects of an

approach and schedule which was developed by Westinghouse.

Public disclosure of this proprietary information is likely to cause substantial harm to the

competitive position of Westinghouse because it would enhance the ability of

competitors to provide similar digital technology safety systems and licensing defense

services for commercial power reactors without commensurate expenses. Also, public

disclosure of the information would enable others to use the information to meet NRC

requirements for licensing documentation without purchasing the right to use the

information.

The development of the technology described in part by the information is the result of

applying the results of many years of experience in an intensive Westinghouse effort and

the expenditure of a considerable sum of money.

In order for competitors of Westinghouse to duplicate this information, similar technical

programs would have to be performed and a significant manpower effort, having the'

requisite talent and experience, would have to be expended.

Further the deponent sayeth not.
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DCP NRC _002691
November 12, 2009

PROPRIETARY INFORMATION NOTICE

Transmitted herewith are proprietary and/or non-proprietary versions of documents furnished to the NRC
in connection with requests for generic and/or plant-specific review and approval.

In order to conform to the requirements of 10 CFR 2.3 90 of the Commission's regulations concerning the
protection of proprietary information so submitted to the NRC, the information which is proprietary in the
proprietary versions is contained within brackets, and where the proprietary information has been deleted
in the non-proprietary versions, only the brackets remain (the information that was contained within the
brackets in the proprietary versions having been deleted). The justification for claiming the information
so designated as proprietary is indicated in both versions by means of lower case letters (a) through (f)
located as a superscript immediately following the brackets enclosing each item of information being
identified as proprietary or in the margin opposite such information. These lower case •letters refer to the.
types of information Westinghouse customarily holds in confidence identified in Sections (4)(ii)(a)
through (4)(ii)(f) of the affidavit accompanying this transmittal pursuant to 10 CFR 2.390(b)(1).

COPYRIGHT NOTICE

The reports transmitted herewith each bear a Westinghouse copyright notice. The NRC is permitted to
make the number of copies of the information contained in these reports which are necessary for its
internal use in connection with generic and plant-specific reviews and approvals as well as the issuance,
denial, amendment, transfer, renewal, modification, suspension, revocation, or violation of a license,
permit, order, or regulation subject to the requirements of 10 CFR 2.390 regarding restrictions on public
disclosure to the extent such information has been identified as proprietary by Westinghouse, copyright
protection notwithstanding. With respect to the non-proprietary versions of these reports, the NRC is
permitted to make the number of copies beyond those necessary for its internal use which are necessary in
order to have one copy available for public viewing in the appropriate docket files in the public document
room in Washington, DC and in local public document rooms as may be required by NRC regulations if
the number of copies submitted is insufficient for this purpose. Copies made by the NRC must include
the copyright notice in all instances and the proprietary notice if the original was identified as proprietary.
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DCP NRC_00269.1
November 12, 2009

ENCLOSURE 4

Westinghouse Non-Proprietary Class 3

Response to Request for Additional Information on SRP Section 9,
RAI-SRP9.1.2-SEBl-03 RI (Non-Proprietary)
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

RAI Response Number: RAI-SRP9.1.2-SEB1-03
Revision: 1

Question: (Revision 0)
Section 2.8.4.1 "Cell Wall Buckling Evaluation" was revised in TR 44 Rev. 1. A different
buckling equation and different boundary conditions are indicated. The rectangular flat plate
model representing the lower cell wall region is now assumed to be clamped on all 4 edges.
Considering that only 1 edge can truly be treated as clamped, and the other 3 edges can rotate
somewhat due to the flexibility of the adjacent sections, the staff requests Westinghouse to
provide the technical basis for changing the boundary conditions to clamped on all 4 edges.
Also, identify the minimum acceptable factor of safety and the technical basis for its selection.

The staff notes that for K = 7.23, the revised Ocr should be 15,600 psi, not 13,100 psi. Also,
there is a typographical error: "31,100" should have been "13,100." The staff requests
Westinghouse to correct the text of Section 2.8.4.1 accordingly.

The staff also requests Westinghouse to identify the factor of safety based on the Rev. 0
estimate of Ocr = 7,090 psi.

I Westinghouse Response: (Revision 0)

1) Explain why the buckling equation and boundary conditions changed:

The change was made because the buckling equation and boundary conditions used in
TR44 Rev. 0 were overly conservative. In the previous equation, the factor P was set
equal to 4.0, which applies to simply supported rectangular plates whose length is 3
times greater than its width. Although the cell length is more than 3 times the cell width,
the compressive load is not uniform over the entire length of the cell. The maximum
compressive stress occurs at the very base of the cell wall where the -maximum bending
moment occurs. Moreover, approximately 6" above the rack base plate, the cell wall is
reinforced by the 0.075" thick boundary sheathing, which is welded in place. For these
reasons, the buckling capacity of the perimeter cell wall was recalculated in TR-44 Rev.
1 for the lowermost 6" of the cell wall (below the boundary sheathing).

The boundary conditions for the cell wall section were also changed in TR44 Rev. 1 from
simply supported on all 4 sides to clamped on all 4 sides since the adjacent sections
restrict the rotation of the cell wall along its boundary edges. The reality is that the
boundary conditions for the cell wall lie somewhere between simply supported and
clamped.

RAI-SRP9.1.2-SEB1-03 R1
Page 1 of 13



Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

Considering the average of these boundary conditions results in the following changes to

Section 2.8.4 of TR-44:

2.8.4. Local Stress Considerations

This subsection presents evaluations for the possibility of cell wall buckling and the
secondary stresses produced by temperature effects.

The allowable local buckling stresses in the fuel rack cell walls (from vertical loading) are
obtained by using classical plate buckling analysis on the lower portion of the cell walls.
The following formula for the critical stress has been used:

E (t

Where E = 27.9 x 106 psi, u is Poison's ratio = 0.3, t - 0.075", b = 8.8". The K factor
varies depending on the plate length/width ratio and the boundary support conditions at
the sides of the plate. At the base of the rack, the cell wall acts alone in compression for
a length of about 6 inches up to the point where the poison sheathing is attached.
Above this level, the sheathing provides additional strength against buckling, which is
not considered here. Therefore, the length/width ratio for the 8.8" wide cell wall is 4-46
taken as 0.68. Fo"-r al 1lide,1 clamped, the K value is given by T-ab.lo2 35 of Reference 16
te-be-723 Per Table 35 of Reference 16, the value of K is taken as 5.81, which is the
average value for all sides simply supported and all sides clamped.

For the given data Ocr < 13,012,939 psi

It should- be no-ted- tha;t thfis- cluaincbAsod o tho_ appliod Vortical stress beingun•f.r -.l-og the entire length of the ceql ,all. In the actu - 1 fuel rack, the compresGive•

vertic-al stress conmes; fro.m c-ponsd-eration of overall bonding o-f the- racr-k StrUcturoes during
a seismic evet ;And as suc-h is ngligiblo at the rack top and maxi~m~um At the rack
bettem. It is conservative to apply the above equation to the rack cell wall if Ocr is
compared with the maximum compressive stress anywhere in the cell wall. This local
buckling stress limit is not violated anywhere in the body of the rack modules since the
maximum compressive stress in the outermost cell is a = (G-.6-1.2)(25,000) * R-5-R6
(which is 0.296- 0.308) = 4,440-9,240 psi, which is less than 31,400 12,939 psi.
Therefore, rack cell wall buckling is not a concern.

RAI-SRP9.1P.2-SEB2of3 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

Since the new fuel does not provide any heat output, differential movement between the
AP1000 New Fuel Storage Rack and the surrounding vault occurs solely from the
difference in thermal expansion coefficients.

2) Identify the minimum acceptable safety factor:

The AP1 000 new fuel rack is analyzed in accordance with the NRC Guidance document
entitled "Review and Acceptance of Spent Fuel Storage and Handling Applications"
(dated April 14, 1978 with January 18, 1979 amendment thereto). Accordingly, the rack
cellular structure is treated as a multi-flange beam, whose area and moment of inertia
properties are equal to that of the gross cellular cross section, and it is subject to the
requirements of ASME Subsection NF for Class 3 components. Strictly speaking, the
above referenced NRC document does not require a local buckling evaluation of a
perimeter cell wall near the base of the rack, so there is no specific minimum acceptable
safety factor. However, for defense in depth, a local cell wall buckling evaluation has
been performed and documented in TR-44 Rev. 1. For this local buckling evaluation,
the cell wall is considered as a thin plate structure, rather than a beam type member,
and the critical buckling load is calculated based on the buckling solutions for a
rectangular plate given in Roark's Formulas for Stress & Strain (6th Edition). The fuel
rack design is acceptable if the maximum compressive stress in the cell wall is less than
the critical buckling stress (SF > 1.0).

3) Correct Ocr errors:

Agreed; Ucr should have been 15,600 psi, not 13,100 psi, and "31,100".should have been
"13,100", but should also have been changed to 15,600 to reflect the corrected ocrvalue.

However, with the response to item 1 above, cr should be reported as 12,939 psi in both
places.

4) Identify the factor of safety based on the Rev. 0 estimate of ocr = 7,090 psi:

Based on the Rev. 0 estimate of ac, = 7,090 psi, which conservatively assumes that all
sides are simply supported and the length/width ratio is greater than 3.0, and the
recalculated results from item 1 above, the safety factor is less than one (SF = 7,090 psi
/ 9,240 psi = 0.77).

However, as explained in the response to item 1, the equation and boundary conditions
used in Rev. 0 were overly conservative.

RAI-SRP9.1.2-SEB1-03 R11
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional lnformation (RAG)

Note: This RAI and response is similar to RAI-SRP9.1.2-SEB1-07, which applies to the spent
fuel racks.

(Revision 1):

Following the Revision 0 RAI response and subsequent discussions with the NRC,
Westinghouse has re-evaluated the buckling capacity of the New Fuel Storaqe Rack cells at the
base of the rack usinq an ANSYS finite element analysis. The results show that the new fuel
rack cells remain in a stable confiquration under 1.5 times the maximum seismic load without
any qross yielding of the storage cell (the actual safety factor is approximately 1.8), which
satisfies the ASME Code requirements for Level D conditions.

The following pages summarize the ANSYS analysis and results.

O Westinghouse

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

API 000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1 .2-SEB1-03 R1W sighouse9..•s•o
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

1 ..

RAI-SRP9.1 .2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

ac

RAI-SRP9.1.2-SEB1-03 R1Westinghouse- P age. 8 of 13
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

a,c

RAI-SRP9.1.2-SEB1-03 R1
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Westinghouse Non-Proprietary Class 3

AP1000 TECHNICAL REPORT REVIEW

Response to Request For Additional Information (RAI)

Reference(s):

1) NRC Guidance document "OT Position for Review and Acceptance of Spent Fuel
Storage and Handling Applications", dated April 14, 1978 with January 18, 1979
amendment.

2) "Roark's Formulas for Stress and Strain", 6 th Edition, Warren C. Young, 1989.

Design Control Document (DCD) Revision:
None.

PRA Revision:
None.

Technical Report (TR) Revision: (Revision 0)

The changes to Section 2.8.4 indicated above in response to item 1 should be made to TR-44;
however, these changes do not necessitate a subsequent submittal of TR-44 to the NRC for
review as the detailed information is'provided in this RAI response.

(Revision 1): The results of the ANSYS analysis of cell wall bucklinq at the base of the rack will
be included in the next revision of TR-44. This revision is expected to be available in
November, 2009.

O Westinghouse
RAI-SRP9.1.2-SEB1-03 R1
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DCP NRC 002691
November 12, 2009

ENCLOSURE 5

Holtec - 3rd Party Affidavit for Appendix F from Revision 3 of
Holtec International Report HI-2063492
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U.S. Nuclear Regulatory Commission
ATTN: Document Control Desk

AFFIDAVIT PURSUANT TO 10 CFR 2.390

1, Evan Rosenbaum, state as follows:

(1) I am the Holtec International Project Manager for the AP1000 Fuel Storage
Racks Project and have reviewed the information described in paragraph (2)
which is sought to be withheld, and am authorized to apply for its withholding.

(2) The information sought to be withheld is Appendix F from Revision 3 of Holtec
International Report lI-2063492, incorporated into Revision 1 of the
Westinghouse Response to RAI-SRP9.1.2-SEB1-03, containing Holtec
Proprietary information.

(3) In making this application for withholding of proprietary information of which it
is the owner, Holtec International relies upon the exemption from disclosure set
forth in the Freedom of Information Act ("FOIA"), 5 USC Sec. 552(b)(4) and
the Trade Secrets Act, 18 USC Sec. 1905, and NRC regulations 1OCFR Part
9.17(a)(4), 2.390(a)(4), and 2.390(b)(1) for "trade secrets and commercial or
financial information obtained from a person and privileged or confidential"
(Exemption 4). The material for which exemption from disclosure is here sought
is all "confidential commercial information", and some portions also qualify
under the narrower definition of "trade secret", within the meanings assigned to
those terms for purposes of FOIA Exemption 4 in, respectively, Critical Mass
Energy Project v. Nuclear Regulatory Commission. 975F2d871 (DC Cir. 1992),
and Public Citizen Health Research Group v. FDA, 704F2d1280 (DC Cir.
1983).

(4) Some examples of categories of information which fit into the definition of
proprietary information are:

a. Information that discloses a process, method, or apparatus, including
supporting data and analyses, where prevention of its use by Holtec's
competitors without license from Holtec International constitutes a
competitive economic advantage over other companies;

b. Information which, if used by a competitor, would reduce his expenditure
of resources or improve his competitive position in the design,
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manufacture, shipment, installation, assurance of quality, or licensing of a
similar product.

c. Information which reveals cost or price information, production,
capacities, budget levels, or commercial strategies of Holtec International,
its customers, or its suppliers;

d. Information which reveals aspects of past, present, or future Holtec
International customer-funded development plans and programs of
potential commercial value to Holtec International;

e. Information which discloses patentable subject matter for which it may be
desirable to obtain patent protection.

The information sought to be withheld is considered to be proprietary for the
reasons' set forth in paragraphs 4.a and 4.b, above.

(5) The information sought to be withheld is being submitted to the NRC in
confidence. The information (including that compiled from many sources) is of
a sort customarily held in confidence by Holtec International, and is in fact so
held. The information sought to be withheld has, to the best of my knowledge
and belief, consistently been held in confidence by Holtec International. No
public disclosure has been made, and it is-not available in public sources. All
disclosures to third parties, including any required transmittals to the NRC, have
been made, or must be made, pursuant to regulatory provisions or proprietary
agreements which provide for maintenance of the information in confidence. Its
initial designation as proprietary information, and the subsequent steps taken to
prevent its unauthorized disclosure, are as set forth in paragraphs (6) and (7)
following.

(6) Initial approval of proprietary treatment of a document is made by the manager
of the originating component, the person most likely to be acquainted with the
value and sensitivity of the information in relation to industry knowledge.
Access to such documents within Holtec International is limited on a "need to
know" basis.
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(7) The procedure for approval of external release of such a document typically
requires review by the staff manager, project manager, principal scientist or
other equivalent authority, by the manager of the cognizant marketing function
(or his designee), and by the Legal Operation, for technical content, competitive
effect, and determination of the accuracy of the proprietary designation.
Disclosures outside Holtec International are limited to regulatory bodies,
customers, and potential customers, and their agents, suppliers, and licensees,
and others with a legitimate need for the information, and then only in
accordance with appropriate regulatory provisions or proprietary agreements.

(8) The information classified as proprietary was developed and compiled by Holtec
International at a significant cost to Holtec International. This information is
classified as proprietary because it contains detailed descriptions of analytical
approaches and methodologies not available elsewhere. This information would
provide other parties, including competitors, with information from Holtec
International's technical database and the results of evaluations performed by
Holtec International. A substantial effort has been expended by Holtec
International to develop this information. Release of this information would
improve a competitor's position because it would enable Holtec's competitor to
copy our technology and offer it for sale in competition with our company,
causing us financial injury.

(9) Public disclosure of the information sought to be withheld is likely to cause
substantial harm to Holtec International's competitive position and foreclose or
reduce the availability of profit-making opportunities. The information is part of
Holtec International's comprehensive spent fuel storage technology base, and its
commercial value extends beyond the original development cost. The value of
the technology base goes beyond the extensive physical database and analytical
methodology, and includes development of the expertise to determine and apply
the appropriate evaluation process.

The research, development, engineering, and analytical costs comprise a
substantial investment of time and money by Holtec International.
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The precise value of the expertise to devise an evaluation process and apply the
correct analytical methodology is difficult to quantify, but it clearly is
substantial.

Holtec International's competitive advantage will be lost if its competitors are
able to use the results of the Holtec International experience to normalize or
verify their own process or if they are able to claim an equivalent understanding
by demonstrating that they can arrive at the same or similar conclusions.

The value of this information to Holtec International would be lost if the
information were disclosed to the public. Making such information available to
competitors without their having been required to undertake a similar
expenditure of resources would unfairly provide competitors with a windfall,
and deprive Holtec International of the opportunity to exercise its competitive
advantage to seek an adequate return on its large investment in developing these
very valuable analytical tools.

Executed at Marlton, New Jersey, this 9th day of November, 2009.

Evan Rosenbaum
Holtec International
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