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criteria, factors such as whether the 
applicant has been subject to a termi­
nation or suspension under paragarph 
(a) of this section and whether the ap­
plicant or the person or persons who 
would direct or has have directed the 
scientific and technical aspects of an 
activity has have, in the judgment of 
the department or agency head, mate­
rially failed to discharge responsibility 
for the protection of the rights and 
welfare of human subjects (whether or 
not the research was subject to federal 
regulation) . 

§ Ic.124 Conditions. 
With respect to any research project 

or any class of research projects the de­
partment or agency head may impose 
additional conditions prior to or at the 
time of approval when in the judgment 
of the department or agency head addi­
tional conditions are necessary for the 
protection of human subjects. 

PART 2-DELEGATIONS OF AU­
l'HORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL OF­
FICERS OF THE DEPARTMENT 

Subpart A-General 

Sec. 
2. I 	 Establishment of the Department. 
2.2 	 Authority of the Secretary to prescribe 

regulations. 
2.3 	 Authority of the Secretary to delegate 

authority. 
2.4 	 General officers. 
2.5 	 Order in which officers of the Depart­

ment shall act as Secretary. 

Subpart B-General Delegations of 

Authority by the Secretary of Agriculture 


2.7 	 Authority to supervise and direct. 
2.8 	 Delegations of authority to agency 

heads to order that the United States 
flag be flown at half-staff. 

2.9 	 Additional delegations. 
2.10 Limitations. 
2.11 New principles and periodic reviews. 
2.12 	 Secretary and general officers not pre­

cluded from exercising delegated powers. 
2.13 Status of prior delegations. 

Subpart C-Delegations of Authority to the 
Deputy Secretary, the Under Secre­
taries and Assistant Secretaries 

2.15 Deputy Secretary. 
2.16 	 Under Secretary for Farm and Foreign 

Agricultural Services. 

7 CFR S~btitle A (1-1:..06 Edition) 
I

2.17 	 Under Secretary for Rural Develop­
ment. I 

2.18 Under Secretary for Food Safety. 
2.19 	 Under Sec~etary for Food, Nutrition, 

and Consumer Services. 
2.20 	 Under Sec~etary for Natural Resources 

and Environment. 
2.21 	 Under Se~retary for Research, Edu­

cation, and Economics. 
2.22 	 Under Secretary for Marketing and 

Regulatory Programs. 
2.23 	 Assistant Secretary for Congressional 

Relations. 
2.24 	 Assistant 'Secretary for Administra­

tion. I 

2.25 Assistant Secretary for Civil Rights. 

Subpart D-Delegations of Authority to 
Other General Officers and Agency Heads 

2.26 	 Director, Office of the Executive Secre­
tariat. 

2.27 Office of A~ministrative Law Judges. 
2.28 Chief Financial Officer. 
2.29 Chief Economist. 
2.30 	 Director. Office of Budget and Program 

Analysis. 
2.31 General Counsel. 
2.32 Director, Homeland Security Staff. 
2.33 Inspector General. 
2.34 Director, National Appeals Division. 
2.35 Judicial Officer. 
2.36 Director, Office of Communications. 
2.37 Chief Info~mation Officer. 

Subpart E [Reserved] 

Subpart F-Del~gations of Authority by the 
Under Secretary for Farm and Foreign 
Agricultural Services 

I 

2.40 	 Deputy U~der Secretary for Farm and 
Foreign Agricultural Services. 

2.42 Administrator, Farm Service Agency. 
2.43 Adminlstr),tor, Foreign Agricultural 

Service. : 
2.44 Administriltor, Risk Management 

Agency and Manager, Federal Crop In­
surance Corporation. 

Subpart G-Deiegations of Authority by the 
Under Secretary for Rural Development

I 

2.45 	 Deputy Urlder Secretary for Rural Eco­
nomic and Community Development. 

2.47 Administrator, Rural Utilities Service. 
2.48 	 Admlnlstr~tor, Rural Business-Cooper­

ative Service. 
2.49 Admlnistr~tor, Rural Housing Service. 

Subpart H-Delegations of Authority by the 
Under Sepetary for Food Safety 

, 
2.51 	 Deputy Under Secretary for Food Safe­

ty. 
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Office of the Secretary, USDA 

2.53 	 Administrator. Food Safety and Inspec­
tion Service. 

Subpart I-Delegations of Authority by the 
Under Secretary for Food, Nutrition, 
and Consumer Services 

2.55 	 Deputy Under Secretary for Food. Nu­
trition. and Consumer Services. 

2.57 	 Administrator. Food and Nutrition 
Service. 

Subpart J-Delegations of Authority by the 
Under Secretary for Natural Resources 
and Environment 

2.59 	 Deputy Under Secretaries for Natural 
Resources and Environment. 

2.60 Chief. Forest Service. 
2.61 	 Chief. Natural Resources Conservation 

Service. 

Subpart K-Delegations 0' Authority by the 
Under Secretary for Research. Edu­
cation. and Economics 

2.63 	 Deputy Under Secretary for Research. 
Education. and Economics. 

2.65 	 Administrator. Agricultural Research 
Service. 

2.66 	 Administrator. Cooperative State Re­
search. Education. and Extension Serv­
ice. 

2.67 	 Administrator. Economic Research 
Service. 

2.68 	 Administrator. National Agricultural 
Statistics Service. 

Subpart l-Delegations of Authority by the 
Chief Economist 

2.70 Deputy Chief Economist. 
2.71 	 Director, Office of Risk Assessment and 

Cost-Benefit Analysis. 
2.72 	 Chairman. World Agricultural Outlook 

Board. 
2.73 	 Director. Office of Energy Policy and 

New Uses. 

Subpart M-Delegations 0' Authority by 
the Chief Financial Officer 

2.75 Deputy Chief Financial Officer. 

Subpart N-Delegations of Authority by the 
Under Secretary for Marketing and 
Regulatory Programs 

2.77 	 Deputy Under Secretary for Marketing 
and Regulatory Programs. 

2.79 	 Administrator. Agricultural Marketing 
Service. 

2.80 	 Administrator. Animal and Plant 
Health Inspection Service. 

§2.2 

2.81 	 Admlnistrktor. Grain Inspection. Pack­
ers and Sto~kyards Administration. 

i 
Subpart O-Delegatlons of Authority by the 

Assistant Secretary for Congressional 
Relations i 

2.83 	 Deputy A'sslstant Secretary for Con­
gressional Relations. 

2.85 	 Director. iOffice of Intergovernmental 
Affairs, : 

Subpart P-De!egations 0' Authority by the 
Assistant Sepretary for Administration ' 

1 

2.87 	 Deputy Assistant Secretary for Admin­
istration. i 

2,88 	 Director, Office of Small and Disadvan­
taged Business Utilization, 

2.90 [Reserved] 
2.91 Director. Office of Operations, 
2.92 	 Director, iOffice of Human Resources 

Management, 
2,93 Director,: Office of Procurement and 

Property Management. 
2,94 Director. i Office of Planning and 

Coorlnation, 
2,95 Director. Office of EthiCS. 

Subpart Q-DEIlegationS of Authority by the 
Chief! Information Officer 

2.200 Deputy Ohlef Information Officer. 

Subpart R-Delegatlons of AuthOrity by the 
Assistant Secretary for CMI Rights

I 
2.300 Director\ Office of Civil Rights 

AUTHORITY: ]I U.S.C. 6912(a)(1): 5 U.S,C. 301; 
Reorganlzatiori Plan No. 2 of 1953, 3 CFR 
1949-1953 Compi. p. 1024. 

SOURCE: 60 FR 56393. Nov. 8. 1995, unless 
otherwise noted. 

Subpart A-General 
I 

§ 2.1 Establishment of the Department. 
The Department of Agriculture was 

created by tHe Act of May 15, 1862. and 
by the Act df February 9. 1889. it was 
made an exe:cutive department in the 
Federal Government under the super­
vision and c6ntrol of the Secretary of 
Agriculture (17 U.S,C. 2201, 2202, 2204), 

I 
§ 2.2 Authority of the Secretary to pre­

scribe re~ulations. 
The general authority of the Sec­

retary to prescribe regulations gov­
erning the work of the Department is 
based on 5 U.S.c. 301 which provides 
that the hea:d of an Executive depart­
ment may pr;escribe regulations for the 

I 
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based on 5 U.S.c. 301 which provides 
that the hea:d of an Executive depart­
ment may pr;escribe regulations for the 

I 
133 



Office of the Secretary, USDA 

Dairy and Tobacco Adjustment Act of 
1983 (7 U.S.C. 4504(b». 

(iii) Appoint members of the Na­
tional Processor Advertising and Pro­
motion Board established by section 
1999H(b)(4) of. the Fluid Milk Pro­
motion Act of 1990 (7 U.s.C. 6407(b)). 

(Iv) Appoint members of the Cotton 
Board established by section 7(a) of the 
Cotton Research and Promotion Act. 
as amended (7 U.S.C. 2106(a»; 

(v) Appoint members of the Egg 
Board established by section 8(a) of the 

Research and Consumer Informa­
Act (7 U.S.C. 2707(a)); 

(vi) Appoint members of the 
Floraboard established by section 
1707(1) of the Floral Research and Con­
sumer Information Act (7 U.S.C. 
4306(1»; 

(vii) Appoint members of the Honey 
Board established by section 7(c)(l) of 
the Honey Research. Promotion. and 
Consumer Information Act. as amended 
(7 U.S.C. 4606(c)); 

(viii) Appoint members of the Lime 
Board established by section 1955(b)(2) 
of the Lime Research. Promotion. and 
Consumer Information Act of 1990 (7 
U.S.C. 6204(b»; 

(ix) Appoint members of the Mush­
room Council established by section 
1925(b) (1)(B) of the Mushroom Pro­
motion. Research, and Consumer Infor­
mation Act of 1990 (7 U.S,C. 6104 (b» ; 

(x) Appoint members of the Pecan 
Marketing Board established by sec­
tion 1910(b)(8){E) of the Pecan Pro­
motion and Research Act of 1990 (7 
U.S.C.6005(b)); 

(xi) Appoint members of the National 
Potato Promotion Board established by 
section 308(a)(4) of the Potato Research 
and .Promotion Act as amended (7 
U.S.C.2617(a»: 

(xii) Appoint members of the Na­
tional Watermelon Promotion Board 
established by section 1647(c) of the 
Watermelon Research and Promotion 
Act (7 U.S.C. 4906(c)); 

(xiii) Appoint members of the 
PromoFlor Council established by sec­
tion 5(b) of the Fresh Cut Flowers and 
Fresh Cut Greens Act of 1993 (7 U,S.C. 
6804 (b»; 

(xiv) Appoint members of the Na­
tional Kiwifruit Board established by 
section 555(c)(l) of the National 
Kiwifruit Research. Promotion. and 

§2.22 
; 

Consumer Information Act (7 U.S.C. 
7464(c»: 

(xv) Appoint members of Popcorn 
Board established by section 575(b) (1) of 
the Popcorn Promotion. Research. and 
Consumer Information Act (7 U.S.C. 
7484(b»; I 

(xvi) Appoint members of the Wheat 
Industry Council established by section 
1706(a) of the Wheat and Wheat Foods 
Research and Nutrition Education Act 
(7 U.S.C. 3405(a»: 

(xvii) Appo~nt members of the Cattle­
men's Beef Promotion and Research 
Board established by section 5(1) of the 
Beef Research and Information Act as 
amended (7 U:S.C. 2904(1»: 

(xviii) Appoint members of the Na­
tional Pork Board established by sec­
tion 1619(a)(l) of the Pork Promotion. 
Research, arid Consumer Information 
Act of 1985 (7IU.S.C. 4808(a)): 

(xix) Appoirt members of the United 
Soybean Board established by section 
1969(b)(l) of ithe Soybean Promotion. 
Research. arid Consumer Information 
Act (7 U.S.C.6304(b)): 

(xx) Appoint members of the Na­
tional Sheep Promotion. Research. and 
Information Board established by sec­
tion 5(b) of ~he Sheep Promotion. Re­
search. and Information Act (7 U.S.C. 
7104(b)(l): .. 

(xxi) Appoint members of the Na­
tional Canola and Rapeseed Board es­
tablished by section 53S(b) (I) of the 
Canola and Rapeseed Research. Pro­
motion, and Consumer Information Act 
(7 U.S.c. 7444(b»; 

(xxii) Appdint members of boards es­
tablished by Isection SlS(b){2)(A) of the 
Commodity Promotion. Research. and 
Information II Act of 1996 (7 U.s.c. 
7414(b». 

(2) Related to animal and plant health 
inspection. (i) Determination that an 
emergency or extraordinary emergency 
exists under ~he Animal Health Protec­
tion Act (7 U.S.C. 8306. 8316). 

(Ii) Determination that an emergency 
or extraorqinary emergency exists 
under the Plant Protection Act (7 
U.S.C. 7715. 7i772). 

(iii) Appro:val of requests for appor­
tionment of 'reserves for the control of 
outbreaks of insects. plant diseases. 
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and animal diseases to the extent nec­
essary to meet emergency conditions 
(31 U.S.C. 1512). 

[60 FR 56393. Nov. 8. 1995. as amended at 61 
FR 25776. May 23. 1996; 61 FR '68541. Dec. 30. 
1996; 62 FR 40254. July 28. 1997; 65 FR 12428. 
Mar. 9. 2000; 65 FR 49471. Aug. 14. 2000; 68 FR 
27439. May 20. 2003; 70 FR 55706. Sept. 23. 2005] 

EDITORIAL NOTE: At 70 FR 55706. Sept. 23, 
2005. the Department of Agriculture pub­
lished a document in the Federal Register. 
attempting to amend §2.22. by revising para­
graph (a)(2)(xxxl). However, because of inac· 
curate amendatory language. this amend· 
ment could not be incorporated. For the con­
venience of the user, the language at 70 FR 
55706 Is set forth as follows: 

§ 2.22 Under Secretary for Marketing and 
Regulatory Programs. 

(a) ••• 
(2) ••• 

(xxxii) Plant Protection Act. as amended (7 
U.S.C.7701-7786). 

§ 2.23 Assistant Secretary for Congres. 
sional Relations. 

(a) The following delegations of au­
thority are made by the Secretary of 
Agriculture to the Assistant Secretary 
for CongreSSional Relations: 

(1) Related to congressional affairs. (i) 
Exercise responsibility for coordina­
tion of all congreSSional matters in the 
Department. 

(ii) Maintain liaison with the Con­
gress and the White House on legisla­
tive Matters of concern to the Depart­
ment. 

(2) Related to intergovemmental affairs. 
(i) Coordinate all programs involving 
intergovernmental affairs including 
State and local government relations 
and liaison with: 

(A) National Association of State De­
partments of Agriculture; 

(B) Office of Intergovernmental Rela­
tions (Office of Vice President); 

(C) Advisory Commission on Inter­
governmental Relations; 

(D) Council of State Governments; 
(E) National Governors Conference; 
(F) National Association of Counties; 
(G) National League of Cities; 
(H) International City Managers As­

sociation; 

7 CFR Subtitle A (1-1-06 Edition) 

(I) U.S. Conference of Mayors; and 
(J) Such other State and Federal 

agencies. departments and organiza­
tions as are pecessary in carrying out 
the responsibilities of this office. 

(Ii) Maintain oversight of the activi­
ties of USDA! representatives to the 10 
Federal Regional councils. 

(iii) Serve as the USDA contact with 
the Advisory; Commission on Intergov­
ernmental Relations for implementa­
tion of OMB Circular A-85 to provide

1 

advance notification to state and local 
governments' of proposed changes in 
Department programs that affect such 
governments: 

(iv) Act as ~he department represent­
ative for Fed,eral executive board mat­
ters. 

(v) Serve as the official with the prin­
cipal responsibility for the implemen­
tation of Executive Order 13175. includ­
ing consultation and collaboration 
with tribal offiCials. and coordinate the 
Department'~ programs involving as­
sistance to American Indians and Alas­
ka Natives. . . 

(b) [Reserved] 

[60 FR 56393. Nov. 8, 1995. as amended at 68 
FR 27439. Mayi20. 2003; 69 FR 34252. June 21, 
20041 

§2.24 Assistant Secretary for Adminis­
tration. r 

(a) The fo~lowing delegations of au­
thority are i;nade by the Secretary of 
Agriculture to the Assistant Secretary 
for Administration: 

(1) Related to administrative lawJudges. 
(i) Assign, after appropriateconsulta­
tion with ot!)er general officers, to the 
Office of Administrative Law Judges 
proceedings hot subject to 5 U.S.C. 556 
and 557, involving the holdings of hear­
ings and performance of related duties 
pursuant toi the applicable rules of 
practice, when the Assistant Secretary 
for Adminisd-ation determines that be­
cause of the hature of the proceeding it 
would be deSirable for the proceeding 
to be presid~d over by an Administra­
tive Law Ju:dge and that such duties 
and responsibilities would not be In­
consistent With those of an Adminis­
trative Law .,Judge. 

(li) Provide administrative supervis­
ion of the Office of Administrative Law 
Judges. 
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and animal diseases to the extent nec­
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(31 U.S.C. 1512). 

[60 FR 56393. Nov. 8. 1995. as amended at 61 
FR 25776. May 23. 1996; 61 FR '68541. Dec. 30. 
1996; 62 FR 40254. July 28. 1997; 65 FR 12428. 
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(2) ••• 
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(iii) Maintain overall responsibility 
and control over the Hearing Clerk's 
activities which include the custody of 
and responsibility for the control, 
maintenance, and servicing of the 
original and permanent records of all 
USDA administrative proceedings con­
ducted under the provisions of 5 U.S.C 
556 and 557: 

(A) Receiving, filing and acknowl­
edging the receipt of complaints, peti­
tions, answers, briefs, arguments, and 
all other documents that may be sub­
mitted to the Secretary or the Depart­
ment of Agriculture in such pro­
ceedings; 

(B) Receiving and filing complaints, 
notices of inquiry, orders to show 
cause, notices of hearing, designations 
of Administrative Law Judges or pre­
siding officers, answers, briefs, argu­
ments, orders, and all other documents 
that may be promulgated or issued by 
the Secretary or other duly authorized 
officials of the Department of Agri­
culture in such proceedings; 

(C) Supervising the service upon the 
parties concerned of any documents 
that are required to be served, and 
where required, preserving proof of 
service; 

(D) Keeping a docket record of all 
such documents and proceedings; 

(E) Filing a stenographic record of 
each administrative hearing; 

(F) Preparing for certification and 
certifying under the Secretary's fac­
simile Signature, material on file in 
the Hearing Clerk's office; 

(G) Performing any other clerical du­
ties with respect to the documents rel­
ative to such proceedings as may be re­
quired to be performed; 

(H) Cooperating with the Office of 
Operations in the letting of contracts 
for stenographic and reporting serv­
ices; and forwarding vouchers to appro­
priate agencies for payment; 

(I) Receiving and compiling data, 
views or comments filed in response to 
notices of proposed standards or rules 
or regulations; and 

(J) Performing upon request the fol­
lowing services with respect to any 
hearings in such proceedings: 

(1) Arranging for suitable hearing 
place; and 
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(2) Arranging for stenographic re­
porting of hearings and handling de­
tails in conn~ction therewith. 

(2) Related 'to small and disadvantaged 
business utili'?:ation. (i) In compliance 
with Public Law 95-507, the Assistant 
Secretary fot Administration Is des­
ignated as the Department's Director 
for Small an~ Disadvantaged Business 
Utilization. The Director of Small and 
Disadvantaged Business Utilization has 
specific responsibilities under the 
Small Business Act, 15 U.s.C. 644(k). 
These duties i include being responsible 
for the follo,«ing: 

(A) Administering the Department's 
small and disadvantaged business ac­
tivities related to procurement con­
tracts, minority bank deposits, and 
grants and :Ioan activities affecting 
small and mInority businesses includ­
ing women-owned business, and the 
small busin~ss, small minority busi­
ness and small women-owned business 
subcontracting programs; 

(B) Providing Departmentwide liai­
son and coordination of activities re­
lated to small, small disadvantaged, 
and worhen-dwned businesses with the 
Small Business Administration and 
others In public and private sector; 

(C) Developing policies and proce­
dures requir~d by the applicable provi­
sion of the: Small Business Act, as 
amended to include the establishment 
of goals; and I 

(D) Implementing and administering 
programs de1scribed under sections 8 
and 15 of th'e Small Business Act, as 
amended (I5 U.S.C. 637 and 644). 

(3) [ReservJd] 
(4) [ReservJd] 
(5) Related] to operations. (i) Provide 

services for IDepartment headquarters 
in the Washington, DC metropolitan 
area and at Jmergency relocation sites 
and certain ~ritical facilities specified 
by the Assistant Secretary for Admin­
istration in t,he following areas: 

(A) Acquiring, leasing, utilizing, con­
structing, rriaintaining, and disposing 
of real and pJrsonal property, including 
control of space assignments; 

(B) Acquiring, storing, distributing, 
. and disposing of forms; 

(C) Mail management and all related 
functions; and 

(D) Occup~tlonal health services and 
related fundions. 
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(il) Operating centralized Depart­
mental services to provide printing, 
copy reproducing, offset composing, 
supplies, mail, automated mailing 
lists, excess property pool, resource re­
covery, shipping and receiving, forms, 
labor services, issuing of general em­
ployee identification cards, supple­
mental distributing of Department di­
rectives, space allocating and manage­
ment, and related management sup­
port. 

(iii) Providing property management, 
space management, messenger, and 
other related services with authority 
to take actions required by law or reg­
ulation to perform such services for: 

(A) The Secretary of Agriculture; 
(B) The general officers of the De­

partment; 
(C) The offices reporting to the As­

sistant Secretary for Administration; 
(D) Any other offices or agencies of 

the Department as may be agreed; and 
(E) Other federal, state, or local gov­

ernment organizations on a cost recov­
ery basis. 

(iv) Represent the Department in 
contacts with other organizations or 
agencies on matters related to assigned 
responsibilities. 

(v) Promulgate Departmental regula­
tions, standards, techniques, and proce­
dures and represent the Department in 
maintaining the security of physical 
facilities, self-protection, and warden 
services, in the Washington, D.C. met­
ropolitan area. 

(vi) Provide internal administrative 
management and support services for 
the defense program of the Depart­
ment. 

(6) Related to human resources manage­
ment. (i) Formulate and issue Depart­
ment policy, standards, rules, and reg­
ulations relating to human resources 
management. 

(ii) Provide human resources man­
agement procedural guidance and oper­
ational instructions. 

(iii) Set standards for human re­
sources data systems. 

(iv) Inspect and evaluate human re­
sources management operations and 
issue instructions or take direct action 
to insure cOIlformity with appropriate 
laws, Executive Orders, Office of Per­
sonnel Management rules and regula­

i 
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tions, and other appropriate rules and 
regulations. ~ 

(v) Exerci~e final authority in all 
human resoutces matters, including in­
dividual cas~s, that involve the juris­
diction of more than one General Offi­
cer or agency head. 

(vi) Receive, review, and recommend 
action on all requests for the Sec­
retary's app~oval in human resources 
matters. I 

(vii) Authorize and make final deci­
sions on adverse actions, except in 
those cases where the Assistant Sec­
retary for Administration has partici­
pated. 

(viii) Repr~sent the Department in 
human resources matters in all con­
tacts outside:the Department. 

(ix) Exercise specific authorities in 
the following operational matters: 

(A) Waive repayment of training ex­
penses where l an employee fails to ful­
fill service agreement; 

(B) Establish or change standards 
and plans for awards to private citi­
zens; and ! 

(C) Execute, change, extend, or 
renew: ! 

(1) Labor-Management Agreements; 
and I 

(2) Associations of Management Offi­
cials' or Sup~rvisors' Agreements. 

(D) Represent any part of the Depart­
ment in all Icontacts and proceedings 
with the National Offices of Labor Or­
ganizations; I 

(E) Changel a position (with no mate­
rial change i1)1 duties) from one pay sys­
tem to another; 

(F) Grant testoration rights, and re­
lease employees with administrative 
reemploymeryt rights; 

(G) Authorize any mass dismissals of 
employees ih the Washington, D.C., 
metropolitari area; 

(H) Approte "normal line of pro­
motion" casb in the excepted service 
where not inl accordance with time-in­
grade criteri~; 

(I) Make the final decision on all 
c1assificatiorl appeals filed with the De­
partment of <j\griculture; 

(J) Authorize all employment actions 
(except norldisciplinary separations 
and LWOP) ~nd classification actions 
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for senior level and equivalent posi­
tions including Senior Executive Serv­
ice positions and special authority pro­
fessional and scientific positions re­
sponsible for carrying out research and 
development functions; 

(K) Authorize all employment ac­
tions (except LWOP) for the following 
positions: 

(1) Schedule C; 
(Z) Non-career Senior Executive Serv­

Ice or equivalent; and 
(.1) Administrative Law Judge, 
(L) Authorize and make final deci­

sions on adverse actions for positions 
in GS-I-15 or equivalent; 

(M) Authprize and make final deci­
sions on adverse actions for positions 
in the career Senior Executive Service 
or equivalent; 

(N) Approve the details of Depart­
ment employees to the White House; 

(0) Authorize adverse actions based 
in whole or in part on an allegation of 
violation of 5 U.S.c. chapter 73. sub­
chapter III. for employees in the ex­
cepted service; 

(Pl Authorize long-term training in 
programs which require Department­
wide competition; 

(Q) Initiate and take adverse action 
.in cases involving a violation of the 
merit system, 

(x) As used in this section. the term 
human resources includes: 

(Al Position management; 
(B) Position classification; 

(Cl Employment; 

(D) Pay administration; 
(E) Automation of human resources 

data and systems; 
(Fl Hours of duty; . 
(G) Performance management; 
(H) Promotions; 
(1) Employee development; 
(J) Incentive Programs; 
(K) Leave; 

(Ll Retirement; 

(M) Human resource program man­

agement evaluations; 
(N) Social security; 
(0) Life insurance; 
(P) Health benefits; 
(Q) Unemployment compensation; 
(R) Labor management relations; 
(S) Intramanagement consultation; 
(T) [Reserved] 
(U) Discipline; and 
(V) Appeals. 
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(xi) providb human resources serv­
ices. as listed in paragraph (a)(6)(x) of 
this section.: and organizational sup­
port services', with authority to take 
actions required by law or regulation 
to perform such services for: 

(A) The Secretary of Agriculture; 
(B) The g~neral officers of the De­

partment; I 
(C) The offices and agencies reporting 

to the Assistant Secretary for Admin­
istration; and 

(D) Any other offices or agencies of 
the Department as may be agreed, 

(xii) Maintain. review. and update 
Departmental delegations of authority. 

(xiii) Atlthorize organizational 
changes which occur in: 

(A) Departmental organizations: 
(1) Agency or office; 
(Z) Division (or comparable compo­

nent); and 
(.1) Branch (or comparable component 

in Departme*al centers, only), 
(B) Field o~ganizations: 
(1) First organizational level; and 
(Z) Next lciwer organizational level­

required only for those types of field 
installations: where the establishment, 
change in J'ocation, or abolition of 
same, requi,r\'ls approval in accordance 
with Departmental internal direction. 

(xiv) Formulate and promulgate de­
partmental :organizational objectives 
and policies. , . 

(xv) Approye coverage of individual 
law enforcef\1ent and firefighter posi­
tions under the special retirement pro­
visions of the Civil Service Retirement 
System and the Federal Employees Re­
tirement System. 

(xvi) Establish Departmentwide safe­
ty and health policy and provide lead­
ership in th'e development, coordina­
tion. and irPplementation of related 
standards. t£;chniques, and procedures, 
and .represent the Department in com­
plying with l'aws, Executive Orders and 
other policy I and procedural issuances 
related to occupational safety and 
health within the Department. 

(xvii) Repiesent the Department in 
alJ rulemaki~g, advisory, or legislative 
capacities ori any groups. committees, 
or Governmentwide activities that af­
fect the Dfi!partment's Occupational 
Safety and fIealth Management Pro­
gram, I 
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(xiii) Atlthorize organizational 
changes which occur in: 

(A) Departmental organizations: 
(1) Agency or office; 
(Z) Division (or comparable compo­

nent); and 
(.1) Branch (or comparable component 

in Departme*al centers, only), 
(B) Field o~ganizations: 
(1) First organizational level; and 
(Z) Next lciwer organizational level­

required only for those types of field 
installations: where the establishment, 
change in J'ocation, or abolition of 
same, requi,r\'ls approval in accordance 
with Departmental internal direction. 

(xiv) Formulate and promulgate de­
partmental :organizational objectives 
and policies. , . 

(xv) Approye coverage of individual 
law enforcef\1ent and firefighter posi­
tions under the special retirement pro­
visions of the Civil Service Retirement 
System and the Federal Employees Re­
tirement System. 

(xvi) Establish Departmentwide safe­
ty and health policy and provide lead­
ership in th'e development, coordina­
tion. and irPplementation of related 
standards. t£;chniques, and procedures, 
and .represent the Department in com­
plying with l'aws, Executive Orders and 
other policy I and procedural issuances 
related to occupational safety and 
health within the Department. 

(xvii) Repiesent the Department in 
alJ rulemaki~g, advisory, or legislative 
capacities ori any groups. committees, 
or Governmentwide activities that af­
fect the Dfi!partment's Occupational 
Safety and fIealth Management Pro-
gram, I 
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(xviii) Determine and provide Depart­
mentwide technical services and re­
gional staff support for the safety and 
health programs. 

(xix) Administer the computerized 
management information systems for 
the collection, processing and dissemi­
nation of data related to the Depart­
ment's occupational safety and health 
programs. 

(xx) Administer the administrative 
appeals process related to the inclusion 
of positions in the Testing Designated 
Position listing in the Department's 
Drug-Free Workplace Program and des­
ignate the final 'appeal officer for that 
Program. 

(xxi) Administer the Department's 
Occupational Health and Preventive 
Medical Program, as well as design and 
operate employee assistance and work­
ers' compensation activities. 

(xxii) Provide education and training 
on a Departmentwide basis for safety 
and health-related issues and develop 
resource and operational manuals. 

(xxiii) Oversee and manage the De­
partment's administrative grievance 
program. 

(xxiv) Make final decisions in those 
cases where an agency head has ap­
pealed the recommended decision of a 
grievance examiner. 

(xxv) Formulate and issue- Depart­
ment policy, standards, rules, and reg­
ulations relating to the Senior Sci­
entific Research Service (7 U.S.C. 7657). 

(xxvi) Redelegate, as appropriate, 
any authority delegated under para­
graph (a)(6) to general officers of the 
Department and heads of Departmental 
agencies. 

(7) Related to procurement and property 
management. (i) Promulgate poliCies, 
standards, techniques, and procedures, 
and represent the Department, in the 
following: 

(A) AcqUisition, including, but not 
limited to, the procurement of sup­
plies, services, equipment, and con­
struction; 

(B) Socioeconomic programs relating 
to contracting; 

(C) Selection, standardization, and 
simplification of program delivery 
processes utilizing contracts; 

(D) Acquisition, leasing, utilization, 
value analysis, construction, mainte­
nance, and disposition of real and per­

7 CFR Subtitle A (1-1-06 Edition) 
I 

sonal property, including control of 
space assignments; 

(E) Motor vehicle and aircraft fleet 
and other ve~icular transportation; 

(F) Transportation of things (traffic 
management); 

(G) Prevention, control. and abate­
ment of pollthion with respect to Fed­
eraI facilitieS and activities under the 
control of the Department (Executive 
Order 12088, 3 CFR. 1978 Comp., p. 243); 

(H) Implementation of the Uniform 
Relocation Assistance and Real Prop­
erty Policies:Act of 1970 (42 U.S.C. 4601, 
et seq.); and : 

(1) Development and implementation 
of energy management and environ­
mental actions related to acquisition 
and procurement, real and personal 
property management, waste preven­
tion and resdurce recycling, and logis­
tics. Maintain liaison with the Office of 
the Federal Environmental Executive,' 
the Department of Energy, and other 
Government agencies in these matters. 

(il) Exercise the following special au­
thorities: 

(A) Designi:!te the Departmental De­
barring Offi~er to perform the func­
tions of 48 C;FR part 9, subpart 9.4re­
lated to proC:urement activities, except 
for commodi;ty acquisitions on behalf 
of the Comf\lodity Credit Corporation 
(7 CFR part 1407); with authority to re­
delegate suspension and debarment au­
thority for icontracts awarded under 
the School Umch and Surplus Removal 
Programs (42 U.S.C. 1755 and 7 U.S.C. 
612c); I 

(B) Conduct liaison with the Office of 
Federal Register (1 CFR part 16) in­
cluding the '(laking of required certifi­
cations pursl,lant to 1 CFR part 18; 

(C) Maintain custody and permit ap­
propriate usJ of the official seal of the 
Department; I 

(D) Establish policy for the use of the 
official flags l of the Secretary and the 
Department; I 

(E) Coordinate collection and disposi­
tion of persdnal property of historical 
significance;1 

(F) Make information returns to the 
Internal Rev~nue Service as prescribed 
by 26 U.S.q. 6050M and by 26 CFR 
1.6050M-l an9 such other Treasury reg­
ulations, gU,idelines or procedures as 
may be issued by the Internal Revenue 
Service in <iccordance with 26 USC 
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6050M. This includes making such 
verifications or certifications as may 
be required by 26 CFR 1.6050M-l and 
making the election allowed by 26 CFR 
1.6050M-l (d)(5) (I); 

(G) Promulgate regulations for the 
management of contracting and Pro­
curement for information technology 
and telecommunication equipment, 
software, services, maintenance and re­
lated supplies; and 

(H) Represent the Department in con­
tacts with the General Accounting Of­
fice, the General Services Administra­
tion. the Office of Management and 
Budget, and other organizations or 
agencies on matters related to assigned 
responsibilities. 

(iii) Serve as the Acquisition Execu­
tive in the Department to integrate 
and unify the management process for 
h D 

t e epartment's major system acqui­
sitions and to monitor implementation
of the policies and practices set forth 
in Circular A-I09, Major Systems Ac­
quisitions, with the exception that 
major system acquisitions for informa­
tion technology shal1 be under the cog­
nizance of the Chief Information Offi­
cer. This includes the authority to: 

(A) Insure that OMB Circular A-109 is 
effectively implemented in the Depart­
ment and that the management objec­
tives of the Circular are realized; 

(B) Review the program management 
of each major system acquisition, ex­
c1uding information technology: 

(C) Designate the program manager 
for each major systems acquisition. ex­
cluding information technology: and 

(D) Designate any Departmental ac­
quisition as a major system acquisi­
tion. excluding information tech­
nology, under OMB Circular A-I09. 

(iv) Pursuant to Executive Order 
12931.3 CFR, 1994 Comp.. p. 925, and sec­
tlons 16, 22, and 37 of the Office of Fed­
eral Procurement Policy Act, as 
amended, 41 U.S.C. 414, 418(b). and 433, 
designate the Senior Procurement Ex­
ecutive for the Department and dele­
gate responsibility for the following: 

(A) Prescribing and publishing De­
partmental acquisition policies, regu­
lations. and procedures; 

(B) Taking any necessary actions 
consistent with policies, regulations, 
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chases. contracts. leases, and other 
transactions; I 

(C) Designaring contracting officers; 
(D) Establishing clear lines of con­

tracting authority; 
(E) Evaluating and monitoring the 

performance of the Department's pro­
curement system; 

(F) Managing and enhancing career 
development c of the Department's ac­
quisition work force; 

(G) Participating in the development 
of Governmertwide procurement poll­
cies. regulations, and standards, and 
determining specific areas where Gov­
ernmentwide ' performance standards 
should be est!lblished and applied; 

(H) Developing unique Departmental 
standards as required; 

(I) Overseeing the development of 
procurement, goals. guidelines. and in­
novation;

(l) Measut,ing and evaluating pro­

curement office performance against 
stated goals; I 

(K) Advisi~g the Secretary whether 
goals are being achieved; 

(L) Prescribing standards for agency 
Procurement1 Executives and desig­
nating agency Procurement Executives 
when these standards not are met;

(M) Redelegating as appropriate, the 
authority in! paragraph (a)(6)(iv)(A) of 

I 

this section, to agency Procurement 
Executives qr other qualified agency
officials witQ no power of further re-
delegation; ard ' 

(N) Redelegating the authorities in 
paragraphs (a)(6)(iv)(B), (C), (D), (F), 
and (G) of t*is section to agency Pro­
curement executives or other qualified 
agency offidals with the power of fur­
ther redelegation. 

(v) Represent the Department in es­
tabllshing standards for acqUisition 
transactions :within the electronic data 
interchange environment. 

(vi) Purswlnt to the Alternative Ag­
ricultural Research and Commer­
cialization Act of 1990 (7 U.S.C. 5901­
5909). establish and maintain a Pref­
erence List for selected products devel­
oped with commercialization assist­
ance under 7 U.S.C. 5905. 

(vii) Designate the Departmental 
Task Order Ombudsman pursuant to 41 
U.S.C. 253j. I 

(viii) Serve as Departmental Remedy 
and pm"d"" with "'p"t to PU'-189coO'dinati01 Official pu"uant to 41 

Office of the Secretary, USDA §2.24 

6050M. This includes making such chases. contracts. leases, and other 
verifications or certifications as may transactions; I 
be required by 26 CFR 1.6050M-l and (C) Designaring contracting officers; 
making the election allowed by 26 CFR (D) Establishing clear lines of con-
1.6050M-l (d)(5) (I); tracting authority; 

(G) Promulgate regulations for the (E) Evaluating and monitoring the 
management of contracting and Pro- performance of the Department's pro­
curement for information technology curement system; 
and telecommunication equipment, (F) Managing and enhancing career 
software, services, maintenance and re- development c of the Department's ac-
lated supplies; and quisition work force; 

(H) Represent the Department in con- (G) Participating in the development 
tacts with the General Accounting Of- of Governmertwide procurement poll­
fice, the General Services Administra- cies. regulations, and standards, and 
tion. the Office of Management and determining specific areas where Gov­
Budget, and other organizations or ernmentwide ' performance standards 
agencies on matters related to assigned should be est!lblished and applied; 
responsibilities. (H) Developing unique Departmental 

(iii) Serve as the Acquisition Execu- standards as required; 
tive in the Department to integrate (I) Overseeing the development of 
and unify the management process for procurement, goals. guidelines. and in-
h D novation; 

t e epartment's major system acqui- (l) Measut,ing and evaluating pro-
sitions and to monitor implementation 
of the policies and practices set forth curement office performance against 
in Circular A-I09, Major Systems Ac- stated goals; I 
quisitions, with the exception that (K) Advisi~g the Secretary whether 
major system acquisitions for informa- goals are being achieved; 
tion technology shal1 be under the cog- (L) Prescribing standards for agency 
nizance of the Chief Information Offi- Procurement1 Executives and desig­
cer. This includes the authority to: nating agency Procurement Executives 

when these standards not are met; 
(A) Insure that OMB Circular A-109 is (M) Redelegating as appropriate, the 

effectively implemented in the Depart- authority in! paragraph (a)(6)(iv)(A) of 
ment and that the management objec- I 

tives of the Circular are realized; this section, to agency Procurement 
Executives qr other qualified agency 

(B) Review the program management officials witQ no power of further re-
of each major system acquisition, ex- delegation; ard ' 
c1uding information technology: (N) Redelegating the authorities in 

(C) Designate the program manager paragraphs (a)(6)(iv)(B), (C), (D), (F), 
for each major systems acquisition. ex- and (G) of t*is section to agency Pro­
cluding information technology: and curement executives or other qualified 

(D) Designate any Departmental ac- agency offidals with the power of fur­
quisition as a major system acquisi- ther redelegation. 
tion. excluding information tech- (v) Represent the Department in es-
nology, under OMB Circular A-I09. tabllshing standards for acqUisition 

(iv) Pursuant to Executive Order transactions :within the electronic data 
12931.3 CFR, 1994 Comp .. p. 925, and sec- interchange environment. 
tlons 16, 22, and 37 of the Office of Fed- (vi) Purswlnt to the Alternative Ag­
eral Procurement Policy Act, as ricultural Research and Com mer­
amended, 41 U.S.C. 414, 418(b). and 433, cialization Act of 1990 (7 U.S.C. 5901-
designate the Senior Procurement Ex- 5909). establish and maintain a Pref­
ecutive for the Department and dele- erence List for selected products devel­
gate responsibility for the following: oped with commercialization assist-

(A) Prescribing and publishing De- ance under 7 U.S.C. 5905. 
partmental acquisition policies, regu- (vii) Designate the Departmental 
lations. and procedures; Task Order Ombudsman pursuant to 41 

(B) Taking any necessary actions U.S.C. 253j. I 
consistent with policies, regulations, (viii) Serve as Departmental Remedy 
and pm"d"" with "'p"t to PU'-189coO'dinati01 Official pu"uant to 41 



§2.24 

U.S.C. 255 to determine whether pay­
ment to any contractor should be re­
duced or suspended based on substan­
tial evidence that the request of the 
contractor for advance, partial. or 
progress payment is based on fraud. 

(ix) Promulgate Departmental poli­
cies, standards, techniques. and proce­
dures, and represent the Department in 
maintaining the security of physical 
facilities nationwide. 

(x) Review and approve exemptions 
for USDA contracts and subcontracts 
from the requirements of the Clean Air 
Act, as amended (42 U.S.C. 7401, et seq.), 
the Federal Water Pollution Control 
Act. as amended (33 U.S.C. 1251. et seq.), 
and Executive Order U738, 3 CFR, 1971­
1975 Comp., p. 799, when he or she deter­
mines that the paramount interest of 
the United States so requires as pro­
vided in these acts and Executive Order 
and .the regulations of the Environ­
mental Protection Agency (40 CFR 
32.2155(b» . 

(xi) Promulgate policy concerning 
excess Federal personal property in ac­
cordance with section 923 of Public 
Law 104-127, to support research, edu­
cational. technical and scientific ac­
tivities or for related programs, to: 

(A) Any 1994 Institutions (as defined 
in section 532 of the Equity in Edu­
cational Land-Grant Status Act of 1994 
(Public Law 103-382; 7 U.S.C. 301 note»; 

(8) Any Institutions eligible to re­
ceive funds under the Act of August 30, 
1890 (7 U.S.C. 321, et seq.) including 
Tuskegee University; and 

(C) Any Hispanic-serving Institutions 
(as defined in sections 316(b) of the 
Higher Education Act of 1965 (20 U.S.C, 
1059c (b». 

(xii) Issue regulations and directives 
to implement or supplement the Fed­
eral Acquisition Regulations (48 CPR 
Chapters 1 and 4). 

(xiii) Issue regulations and directives 
to implement or supplement the Fed­
eral Property Management Regulations 
(41 CPR chapters 101 and 102). . 

(xiv) Serve as a USDA Environmental 
Executive responSible for coordinating 
waste prevention, recycling, and the 
procurement, acquisition and use of re­
cycled products and enVironmentally 
preferable products, including biobased 
products, and services pursuant to Ex­
ecutive Order 13101. 

! 
7 CFR Subtitle A '(1-1-06 Edition) 

(xv) [ReserJed] 
(xvi) In ac~ordance with Public Law 

95-91, section!656 and pursuant to Exec­
utive Order 13123, serve as the Depart­
ment's principal Energy Conservation 
Officer. ! 

(xvii) ExerCise full Departmentwide 
contracting and procurement author­
ity. 

(xviii) Conduct acquisitions with au­
thority to take actions required by Jaw 
or regulation: to procure supplies, serv­
ices, and equ~pment for: 

(A) The Secretary of Agriculture; 
(8) The g~neral officers of the De­

partment; ~ 

(C) The offices and agenCies reporting 
to the Assistant Secretary for Admin­
istration; 

(D) Any other offices or agencies of 
the Department as may be agreed; and 

(E) For otryer federal, state, or local 
government organizations on a cost re­
covery basis.! 

(8) Related ,to competition advocacy, (I) 
Pursuant to the Office of Federal Pro­
curement Policy Act (Act), as amended 
(41 U.S.C. 401! et seq.), designate the De­
partment's ~dvocate for Competition 
with the responsibility for section 20 of 
the Act (41 UiS.C. 418), including: 

(A) Reviewing the procurement ac­
tivities of the Department: 

(8) Developing new initiatives to in­
crease full arid open competition; 

(C) Developing goals and plans and 
recommendirig actions to increase 
competition; i 

(D) Challel'lging conditions unneces­
sarily restri~ting competition in the 
acquisition of supplies and services; 

(E) Promoting the acquisition of 
commercial Items; and 

(P) Designating an Advocate for 
Competition Ifor each procuring activ­
ity within the Department. 

(9) Related! to emergency preparedness. 
Provide guic:jance to the development 
and administration of the Depart­
ment's Continuity of Operations Plan 
and to USDA participation in the Con­
tinuity of Gbvernment Plan. This in­
cludes: I 

(i) Managil'lg the Department Emer­
gency Operations Center and alternate 
facHities. ! 

(iI) Providing guidance and direction 
regarding cdntinuity of operations to 

! 
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Departmental staff offices, mission 
areas, and agencies. 

(ili) Representing and acting as liai­
son for the Department in contacts 
with other Federal entities and organi­
zations concerning matters of assigned 
responsibilities. 

(iv) Overseeing Department con­
tinuity of operations, planning, and 
emergency relocation facilities to en­
sure that resources are in a constant 
state of readiness. 

(10) Related to compliance with environ­
mental laws and environmental manage­
ment systems. (i) Take action pursuant 
to Executive Order 12088, 3 CFR, 1978 
Comp., p. 243, to comply with environ­
mental pollution control laws with re­
spect to facilities and activities under 
his or her authority, including, but not 
limited to, entering Into inter-agency 
agreements. administrative consent or­
ders. consent Judgments, or other 
agreements with the appropriate Fed­
eral. State. interstate. or local agen­
cies to achieve and maintain compli­
ance with applicable pollution control 
standards. 

(il) Provide program leadership and 
oversight for USDA compliance with 
applicable pollution control laws and 
executive orders. Including Executive 
Order 13148. Greening of the Govern­
ment Through Leadership in Environ­
mental Management. 

(ill) Provide program leadership and 
coordination for USDA's energy con­
servation and energy efficiency activi­
ties. and serve as USDA's prinCipal En­
ergy Conservation Officer, pursuant to 
Executive Order 13123, Greening of the 
Government Through Efficient Energy 
Management. 

(iv) Promulgate policies. standards. 
techniques. and procedures. and rep­
resent the Department. in prevention, 
control. and abatement of pollution 
with respect to Federal facilities and 
activities under the control of the De­
partment (Executive Order 12088. 3 
CFR. 1978 Comp.. p. 243). 

(v) Review and approve exemptions 
for USDA contracts. subcontracts, 
grants. agreements. and loans from the 
requirements of the Clean Air Act, as 
amended (42 U.S.C. 7401. et seq.). the 
Clean Water Act, as amended (33 U.S.C. 
1251, et seq.). and Executive Order 11738, 
3 CFR. 1971-1975 Comp.. p. 799. when he 
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or she determines that the paramount 
interest of the United States so re­
quires as provided in these acts and Ex­
ecutive Ordet and the regulations of 
the Environmental Protection Agency 
(40 CFR 32.215(b)). 

(vi) Coordinate USDA waste preven­
tion, recycling. and procurement, ac­
quisition and! use of recycled products 
and environmentally preferable prod­
ucts, includir1g biobased products, and 
services. and serve as a USDA Environ­
mental Executive. pursuant to Execu­
tive Order 13101. 

(vii) Serve ion the USDA Hazardous 
Materials Policy Council. 

(viii) Represent USDA in consulting 
or working With the Environmental 
Protection Agency (EPA). the Council 
on Environmental Quality. the Domes­
tic Policy Council. and others to de­
velop poliCies relating to hazardous 
materials ma:nagement and Federal fa­
cilities compl,lance with applicable pol­
lution control laws. 

(Ix) Monitdr. review. evaluate. and 
oversee hazardous materials manage­
ment program activities and compli­
ance Department-wide. 

(x) Monitor, review. evaluate. and 
oversee USDA agency expenditures for 
hazardous m~terlals management pro­
gram accomp,lishments. 

(xi) Prepar~ for the USDA Hazardous 
Materials Policy Council the Haz­
ardous Materials Management Pro­
gram budget~ request to the Office of 
Management! and Budget (OMB) and 
Congress, prepare accomplishment re­
ports to Congress. OMB, and EPA. and 
take a lead role In the preparation of 
replies to Co~gressional inquires. 

(xII) Repr£isent USDA on the Na­
tional Response Team on hazardous 
spills and oil spills pursuant to the 
Comprehensive Environmental Re­
sponse. Corr;pensation, and Liability 
Act of 1980. as amended (42 USC. 9601. 
et seq.); the Clean Water Act. as amend­
ed (33 U.S.c! 1251, est seq.): Oil Pollu­
tion Act. as amended (33 U.S.C. 2701. et 
seq,): Executive Order 12580. 3 CFR. 1987 
Comp,. p. 193: Executive Order 12777. 3 
CFR. 1991 Comp.. p. 351, and the Na­
tional Oil a'nd Hazardous Substances 
Contingency!Plan, 40 CFR Part 300. 

(xiii) Approve disbursements from 
the New World Mine Response and Res­
toration Account, approve the New 
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World Mine Response and Restoration 
Plan, and make quarterly reports to 
Congress under Sections 502(d) and (f) 
of Title V of the Department of the In­
terior and Related Agencies Appropria­
tions Act of 1998, Public Law 105-83. 

(xiv) Ensure that the Hazardous Ma­
terials Management Program Depart­
ment-wide is accomplished with regard 
to. and in compliance with, Executive 
Order 12898. Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low-Income Popu­
lations. 

(xv) Take such action as may be nec­
essary. with the affected agency head 
and with the concurrence of the Gen­
eral Counsel, Including Issuance of ad­
ministrative orders and agreements 
with any person to perform any re­
sponse action under sections 106(a) and 
122 (except subsection (b)(l» of the 
Comprehensive Environmental Re­
sponse. Compensation, and Liability 
Act of 1980, as amended (42 U.S.C. 
9606(a) , 9622). pursuant to sections 
4(c)(3) and 4(d)(3) of Executive Order 
12580. as amended by Executive Order 
13016. 

(II) Related to management. (i) Admin­
ister a productivity program in accord­
ance with Executive Order 12089. 3 
CFR, 1979 Comp.. p. 246, and other pol­
Icy and procedural directives and laws 
to: 

(Ii) Develop strategies to improve 
processes with respect to administra­
tive and associated financial activities 
of the Department and make rec­
ommendations to the Secretary. 

(IIi) Improve Departmental manage­
ment by: performing management 
studies and reviews in response to 
agency requests for assistance; enhanc­
ing management decision making by 
developing and applying analytiC tecl)­
niques to address particular adminis­
trative operational and management 
problems; searching for more economi­
calor effective approaches to the con­
duct of business: developing and reviS­
ing systems, processes. work methods 
and techniques; and undertaking other 
efforts to Improve the management ef­
fectiveness and productivity of the De­
partment. 

(iv) Coordinate Departmental Admin­
Istration strategic planning and budget 

7 CFR SubtiHe A (1-1-06 Edition) 
I 

coordination activities on behalf of the 
Assistant Sectetary. 

(12) [Reserved] 
(13) Related to ethics. The Ethics func­

tion in the 11.S. Department of Agri­
culture Is under the authority of the 
Assistant Secretary for Administration 
for purposes of general supervision 
only. The Assistant Secretary does not 
have any authority over the functions 
exercised by the Deputy Assistant Sec­
retary for Administration, pursuant to 
the Deputy Assistant Secretary's re­
sponsibilities as Designated Agency 
Ethics Official under the Office of Gov­
ernment Ethics regulations at 5 CFR 
part 2638. I 

(14) [Reserved] 
(15) Related!to defense. Provide inter­

nal administrative management and 
support servipes for the defense pro­
gram of the Department. 

(16) Relatedi to the Board of Contract 
Appeals. Provide administrative super­
vision of the Board of Contract Ap­
peals. No review by the Assistant Sec­
retary for Administration of the merits 
of appeals or of decisions of the Board 
is authorized and the Board shall be 
the representative of the Secretary in 
such matters. 

(17) Related~ to budget and finance. Ex­
ercise general financial and budget au­
thority over all organizations assigned 
to the Asslstf\nt Secretary for Admin­
istration. I 

(I8) Relating to personnel security and 
the safeguarding of national security in­
formation; I 

(i) Direct and administer USDA's per­
sonnel secur~ty and public trust pro­
grams established pursuant to Execu­
tive Order 12968, Access to Classified 
Information (3 CFR 1995 Compo pp 391­
402) and 5 CFR 731. 

(Ii) Manag~ the' personnel security 
functions of 1;he Department Including 
programs fo~ eligibility access deter­
minations. qbtaining security clear­
ances for UEIDA employees, denial or 
revocation of access to national secu­
rity information, and developing and 
promulgating poliCies and training. 

(iii) Direct and administer USDA's 
program under which information Is 
safeguarded ! pursuant to Executive 
Order 12958, IClassified National Secu­
rity Informa~ion. 

I 
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I 
192 

I 



Office of the Secretary, USDA 

(iv) Establish Information Security 
(INFOSEC) policies and procedures for 
classifying, declassifying, safe­
guarding, and disposing of classified 
national security information and ma­
terials. 

(v) Establish procedures under which 
authorized holders of information may 
challenge the classification of informa­
tion believed to be improperly classi­
fied or unclassified. 

(vi) Take corrective action for viola­
tions or infractions under section 5.7, 
par. (b), of Executive Order 12958. 

(vii) Develop and maintain a secure 
facility for the receipt and safe­
guarding of classified material. 

(viii) Coordinate security activities 
with the Chief Information Officer who 
has primary responsibility for PDD 63, 
Critical Infrastructure Assurance. 

(b) The following authorities are re­
served to the Secretary of Agriculture: 

(I) Related to human resources manage­
ment. Make final determinations in the 
following areas: 

(i) Separation of employees for secu­
rity reasons; 

(ii) Restoration to duty of employees 
following suspension from duty for se­
curity reasons; 

(iii) Reinstatement or restoration to 
duty or the employment of any person 
separated for security reasons; and 

(Iv) Issuance of temporary certifi­
cates to occupy sensitive positions. 

(2) [Reserved] 

[60 FR 56393, Nov. 8, 1995, as amended at 65 
FR 12428, Mar. 9, 2000; 65 FR 77756, Dec, 13, 
2000; 67 FR 65689, Oct. 28, 2002; 68 FR 27439, 
May 20, 2003; 69 FR 34252, June 21. 2004J 

§ 2,25 Assistant Secretary for Civil 
Rights. 

(a) The following delegations of au­
thority are made by the Secretary to 
the Assistant Secretary for Civil 
Rights: 

(I) Provide overall leadership, coordi­
nation, and direction for the Depart­
ment's programs of civil rights, includ­
ing program delivery, compliance, and 
equal employment opportunity, with 
emphasis on the following: 

(I) Actions to enforce Title VI of the' 
Civil Rights Act of 1964, 42 U,S,C, 2000d, 
prohibiting discrimination in federally 
assisted programs. 

§2.25 

(Ii) Actions' to enforce Title VII of' 
the Civil Rights Act of 1964, as amend­
ed, 42 U,S,C, 2000e, prohibiting dis­
crimination in Federal employment, 

(iii) Actions to enforce Title IX of the 
Education Amendments of 1972, 20 
U,S,C, 1681, et seq., prohibiting dis­
crimination on the basis of sex in 
USDA education programs and activi­
ties funded by!the Department, 

(iv) Actions: to enforce the Age Dis­
crimination Act of 1975, 42 U,S,C. 6102, 
prohibiting discrimination on the basis 
of age in USDf>. programs and activities 
funded by the Department. 

(v) Actions 'to enforce section 504 of 
the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. 794, prohibiting dis­
crimination against individuals with 
disabilities in: USDA programs and ac­
tivities funde~ by the Department, 

(vi) Actions: to enforce section 504 of 
the Rehabilitation Act of 1973, as 
amended, 29 U,S,C, 794, prohibiting dis­
crimination against individuals with 
disabilities i~ USDA conducted pro­
grams. : 

(vii) Actions to enforce related Exec­
utive Orders,: Congressional mandates, 
and other laws, rules, and regulations, 
as appropriate. 

(viii) Actiohs to develop and Imple­
ment the Department's Federal Wom­
en's Program: 

(ix) Actions to develop and imple­
ment the De'partment's Hispanic Em­
ployment Program. 

(2) Evalua~e Departmental agency 
programs, ac~ivities, and impact state­
ments for civil rights concerns. 

(3) Provide :Ieadership and coordinate 
Departmental agencies and systems for 
targeting, c011ecting, analyzing, and 
evaluating p~ogram participation data 
and equal employment opportunity 
data, I 

(4) Provide Ileadership and coordinate 
Departmentwide programs of public no­
tification regarding the availability of 
USDA programs on a nondiscrim­
Inatory basis l, 

(5) Coordiriate with the Department 
of Justice or! matters relating to title 
VI of the Ci~il Rights Act of 1964 (42 
U.S.C. 2000d)! title IX of the Education 
Amendments' of 1972 (20 U.S.C. 1681, et 
seq.). and settion 504 of the Rehabilita­
tion Act of 1:973, as amended (29 U.S.C. 
794), except those matters in litigation, 
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including administrative enforcement 
actions, which shall be coordinated by 
the Office of the General Counsel. 

(6) Coordinate with the Department 
of Health and Human Services on mat­
ters relating to the Age Discrimination 
Act of 1975, 42 U.S.C. 6102, except those 
matters in litigation, including admin­
istrative enforcement actions, which 
shall be coordinated by the Office of 
the General Counsel. 

(7) Order proceedings and hearings in 
the Department pursuant to §§ IS.9(e) 
and 15.86 of this title which concern 
consolidated or joint hearings within 
the Department or with other Federal 
departments and agenCies. 

(8) Order proceedings and hearings in 
the Department pursuant to § 15.8 of 
this title after the program agency has 
advised the applicant or recipient of 
his or her failure to comply and has de­
termined that compliance cannot be 
secured by voluntary means. 

(9) Issue orders to give a notice of 
hearing or the opportunity to request a 
hearing pursuant to part 15 of this 
title; arrange for the designation of an 
Administrative Law Judge to preside 
over any such hearing; and determine 
whether the Administrative Law Judge 
so designated will make an initial deci­
sion or certify the record to the Sec­
retary of Agriculture with his or her 
recommended findings and proposed ac­
tion, 

(10) Authorize the taking of action 
pursuant to § 15.8(a) of this title relat ­
ing to compliance by "other means au­
thorized by law." 

(II) Make determinations required by 
§ IS.8(d) of this title that compliance 
cannot be secured by voluntary means, 
and then take action, as appropriate, 

(12) Make determinations that pro­
gram complaint investigations per­
formed under § 15.6 of this title estab­
lish a proper basis for findings of dis­
crimination, and that actions taken to 
correct such findings are adequate, 

(13) Investigate (or make determina­
tions that program complaint inves­
tigations establish a proper basis for 
final determinations), make final de­
terminations on both the merits and 
required corrective action, and, where 
applicable, make recommendations to 
the Secretary that relief be granted 
under 7 U.S.C. 6998(d) notwithstanding 

7 CFR Subtitle A (1-1-06 Edition) 

the finality of National Appeals Divi­
sion deciSions, as to complaints filed 
under parts 15a, ISb, and 15d of this 
title, except In those cases where the 
Assistant Secretary for Civil Rights 
has participated In the events that 
gave rise to the matter, 

(14) Conduct civil rights investiga­
tions and compliance reviews Depart­
mentwide. 

(IS) Develop regulations, plans, and 
procedures necessary to carry out the 
Department's civil rights programs, in­
cluding the d~velopment, implementa­
tion, and coordination of Action Plans. 

(16) Monitor, evaluate, and report on 
agency compliance with established 
policy and Executive Orders which fur­
ther the participation of historically 
Black colleges and universities, the 
Hispanic-serving institutions, 1994 trib­
al land grant: institutions, and other 
colleges and universities with substan­
tial minorityl group enrollment in De­
partmental ptograms and activities. 

(17) Related' to Equal Employment Op­
portunity (EEO). Is deSignated as the 
Department's Director of Equal Em­
ployment Opportunity with authority: 

(I) To perform the functions and re­
sponsibilities of that position under 29 
CFR part 1614, including the authority: 

(A) To make changes· In programs 
and procedures designed to eliminate 
dlscrlminatof'Y practices and improve 
the Department's EEO program. 

(B) To prov.ide EEO services for man­
agers and employees. 

(C) To ma~e final agency decisions 
on EEO complaints by Department em­
ployees or applicants for employment 
and order such corrective measures in 
such complarnts as may be considered 
necessary, in1cludlng the recommenda­
tion for sucH diSciplinary action as is 
warranted when an employee has been 
found to have engaged in a discrimina­
tory practicel 

(iI) Administer the Department's 
EEO prograrrL 

(iii) Overs~e and manage the EEO 
counseling function for the Depart­
ment. I 

(Iv) Proces,s formal EEO complaints 
by employees or applicants for employ­
ment. 

(v) Investigate Department EEO com­
plaints and make final decisions on 
EEO complaints, except in those cases 

I 

194 


§2.25 

including administrative enforcement 
actions, which shall be coordinated by 
the Office of the General Counsel. 

(6) Coordinate with the Department 
of Health and Human Services on mat­
ters relating to the Age Discrimination 
Act of 1975, 42 U.S.C. 6102, except those 
matters in litigation, including admin­
istrative enforcement actions, which 
shall be coordinated by the Office of 
the General Counsel. 

(7) Order proceedings and hearings in 
the Department pursuant to §§ IS.9(e) 
and 15.86 of this title which concern 
consolidated or joint hearings within 
the Department or with other Federal 
departments and agenCies. 

(8) Order proceedings and hearings in 
the Department pursuant to § 15.8 of 
this title after the program agency has 
advised the applicant or recipient of 
his or her failure to comply and has de­
termined that compliance cannot be 
secured by voluntary means. 

(9) Issue orders to give a notice of 
hearing or the opportunity to request a 
hearing pursuant to part 15 of this 
title; arrange for the designation of an 
Administrative Law Judge to preside 
over any such hearing; and determine 
whether the Administrative Law Judge 
so designated will make an initial deci­
sion or certify the record to the Sec­
retary of Agriculture with his or her 
recommended findings and proposed ac­
tion, 

(10) Authorize the taking of action 
pursuant to § 15.8(a) of this title relat­
ing to compliance by "other means au­
thorized by law." 

(II) Make determinations required by 
§ IS.8(d) of this title that compliance 
cannot be secured by voluntary means, 
and then take action, as appropriate, 

(12) Make determinations that pro­
gram complaint investigations per­
formed under § 15.6 of this title estab­
lish a proper basis for findings of dis­
crimination, and that actions taken to 
correct such findings are adequate, 

(13) Investigate (or make determina­
tions that program complaint inves­
tigations establish a proper basis for 
final determinations), make final de­
terminations on both the merits and 
required corrective action, and, where 
applicable, make recommendations to 
the Secretary that relief be granted 
under 7 U.S.C. 6998(d) notwithstanding 

7 CFR Subtitle A (1-1-06 Edition) 

the finality of National Appeals Divi­
sion deciSions, as to complaints filed 
under parts 15a, ISb, and 15d of this 
title, except In those cases where the 
Assistant Secretary for Civil Rights 
has participated In the events that 
gave rise to the matter, 

(14) Conduct civil rights investiga­
tions and compliance reviews Depart­
mentwide. 

(IS) Develop regulations, plans, and 
procedures necessary to carry out the 
Department's civil rights programs, in­
cluding the d~velopment, implementa­
tion, and coordination of Action Plans. 

(16) Monitor, evaluate, and report on 
agency compliance with established 
policy and Executive Orders which fur­
ther the participation of historically 
Black colleges and universities, the 
Hispanic-serving institutions, 1994 trib­
al land grant: institutions, and other 
colleges and universities with substan­
tial minorityl group enrollment in De­
partmental ptograms and activities. 

(17) Related' to Equal Employment Op­
portunity (EEO). Is deSignated as the 
Department's Director of Equal Em­
ployment Opportunity with authority: 

(I) To perform the functions and re­
sponsibilities of that position under 29 
CFR part 1614, including the authority: 

(A) To make changes· In programs 
and procedures designed to eliminate 
dlscrlminatof'Y practices and improve 
the Department's EEO program. 

(B) To prov.ide EEO services for man­
agers and employees. 

(C) To ma~e final agency decisions 
on EEO complaints by Department em­
ployees or applicants for employment 
and order such corrective measures in 
such complarnts as may be considered 
necessary, in1cludlng the recommenda­
tion for sucH diSciplinary action as is 
warranted when an employee has been 
found to have engaged in a discrimina­
tory practicel 

(iI) Administer the Department's 
EEO prograrrL 

(iii) Overs~e and manage the EEO 
counseling function for the Depart-
ment. I 

(Iv) Proces,s formal EEO complaints 
by employees or applicants for employ­
ment. 

(v) Investigate Department EEO com­
plaints and make final decisions on 
EEO complaints, except in those cases 
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where the Assistant Secretary has par­
ticipated in the events that gave rise 
to the matter. 

(vi) Order such corrective measures 
in EEO complaints as may be consid­
ered necessary, including the rec­
ommendation for such disciplinary ac­
tion as is warranted when an employee 
has been found to engage in a discrimi­
natory practice. 

(vii) Provide liaison on EEO matters 
concerning complaints and appeals 
with the Department agencies and De­
partment employees. 

(viii) Coordinate the Department's 
affirmative employment program, spe­
cial emphasis programs, Federal Equal 
Opportunity Recruitinent Program, 
EEO evaluations, and development of 
policy. 

(ix) Provide liaison on EEO programs 
and activities with the Equal Employ­
ment Opportunity Commission and the 
Office of Personnel Management. 

(I8) Maintain liaison with histori­
cally Black colleges and universities, 
the Hispanic-serving institutions, 1994 
tribal land grant institutions, and 
other colleges and universities with 
substantial minority group enrollment, 
and assist Department agencies in 
strengthening such institutions by fa­
cilitating institutional participation in 
Department programs and activities 
and by encouraging minority students 
to pursue curricula that could lead to 
careers in the food and agricultural 
sciences. 

(19) Administer the discrimination 
appeals and complaints program for 
the Department, including all formal 
individual or group appeals, where the 
system provides for an avenue of re­
dress to the Department level, Equal 
Employment Opportunity Commission, 
or other outside authority. 

(20) Make final determinations, or 
enter into settlement agreements, on 
discrimination complaints in federally 
conducted programs subject to the 
Equal Credit Opportunity Act. This 
delegation includes the authority to 
make compensatory damage awards 
whether pursuant to a final determina­
tion or in a settlement agreement 
under the authority of the Equal Credit 
Opportunity Act and the authority to 
obligate agency funds, including CCC 

, 

I 
i §2.25 
, 1 

and FCIC funds to satisfy such an 
award. j 

(21) Make final determinations in 
proceedings under part 15f of this title 
where review of an administrative law 
judge decision i's undertaken. 

(22) Provide :civil rights and equal 
employment opportunity support serv­
ices, with authority to take actions re­
quired by law or regulation to perform 
such services fdr: 

(i) The Secretary of Agriculture. 
(ii) The general officers of the De­

partment. I 

(iii) The offi<;:es and agencies report­
ing to the Assistant Secretary for Ad­
ministration. I 

(iv) Any othE(r offices or agencies of 
the Department as may be agreed. 

(23) Related to outreach. (I) Develop 
policy guidelin'es and implement a De­
partmental oytreach program which 
delivers services to traditionally 
under-served cl!lstomers. 

(ii) Develop astrategic outreach plan 
for the Department which coordinates 
the goals, obj~ctives, and expectations 
of mission area outreach programs. 

(iii) Coordinate the dissemination/ 
communicatioil of all outreach infor­
mation from the Department and its 
mission areas ensuring its trans­
mission to as Wide a public spectrum as 
possible. I 

(iv) Serve as the Department's offi­
cial outreach s'pokesperson. 

(v) Provide: coordination and over­
sight of agency outreach activities in­
cluding the establishment of outreach 
councils. 

(vi) Develop ,a system to monitor the 
delivery of outreach grants and fund­
ing. 

(vii) Establish requirements and pro­
cedures for reporting agency outreach 
status and accomplishments including 
Departmentallreporting under the Out­
reach and Ass,istance for Socially Dis­
advantaged Farmers and Ranchers Pro­
gram (7 U.S.C.12279). 

(24) Related to conflict management. (i) 
Designate the 'senior official to serve as 
the Department Dispute Resolution 
Specialist under the Administrative 
Dispute Resolution Act of 1996, 5 U.S.C. 
571, et seq., and provide leadership, di­
rection and coordination for the De­
partment's conflict prevention and res­
olution activities. 

195 

Office of the Secretary, USDA 

where the Assistant Secretary has par­
ticipated in the events that gave rise 
to the matter. 

(vi) Order such corrective measures 
in EEO complaints as may be consid­
ered necessary, including the rec­
ommendation for such disciplinary ac­
tion as is warranted when an employee 
has been found to engage in a discrimi­
natory practice. 

(vii) Provide liaison on EEO matters 
concerning complaints and appeals 
with the Department agencies and De­
partment employees. 

(viii) Coordinate the Department's 
affirmative employment program, spe­
cial emphasis programs, Federal Equal 
Opportunity Recruitinent Program, 
EEO evaluations, and development of 
policy. 

(ix) Provide liaison on EEO programs 
and activities with the Equal Employ­
ment Opportunity Commission and the 
Office of Personnel Management. 

(I 8) Maintain liaison with histori­
cally Black colleges and universities, 
the Hispanic-serving institutions, 1994 
tribal land grant institutions, and 
other colleges and universities with 
substantial minority group enrollment, 
and assist Department agencies in 
strengthening such institutions by fa­
cilitating institutional participation in 
Department programs and activities 
and by encouraging minority students 
to pursue curricula that could lead to 
careers in the food and agricultural 
sciences. 

(19) Administer the discrimination 
appeals and complaints program for 
the Department, including all formal 
individual or group appeals, where the 
system provides for an avenue of re­
dress to the Department level, Equal 
Employment Opportunity Commission, 
or other outside authority. 

(20) Make final determinations, or 
enter into settlement agreements, on 
discrimination complaints in federally 
conducted programs subject to the 
Equal Credit Opportunity Act. This 
delegation includes the authority to 
make compensatory damage awards 
whether pursuant to a final determina­
tion or in a settlement agreement 
under the authority of the Equal Credit 
Opportunity Act and the authority to 
obligate agency funds, including CCC 
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to satisfy such an 

(21) Make final determinations in 
proceedings under part 15f of this title 
where review of an administrative law 
judge decision i's undertaken. 

(22) Provide :civil rights and equal 
employment opportunity support serv­
ices, with authority to take actions re­
quired by law or regulation to perform 
such services fdr: 

(i) The Secretary of Agriculture. 
(ii) The general officers of the De-

partment. I 

(iii) The offi<;:es and agencies report­
ing to the Assistant Secretary for Ad­
ministration. I 

(iv) Any othE(r offices or agencies of 
the Department as may be agreed. 

(23) Related to outreach. (I) Develop 
policy guidelin'es and implement a De­
partmental oytreach program which 
delivers services to traditionally 
under-served cl!lstomers. 

(ii) Develop a strategic outreach plan 
for the Department which coordinates 
the goals, obj~ctives, and expectations 
of mission area outreach programs. 

(iii) Coordinate the dissemination/ 
communicatioil of all outreach infor­
mation from the Department and its 
mission areas ensuring its trans­
mission to as Wide a public spectrum as 
possible. I 

(iv) Serve as the Department's offi­
cial outreach s'pokesperson. 

(v) Provide: coordination and over­
sight of agency outreach activities in­
cluding the establishment of outreach 
councils. 

(vi) Develop ,a system to monitor the 
delivery of outreach grants and fund­
ing. 

(vii) Establish requirements and pro­
cedures for reporting agency outreach 
status and accomplishments including 
Departmentallreporting under the Out­
reach and Ass,istance for Socially Dis­
advantaged Farmers and Ranchers Pro­
gram (7 U.S.C.12279). 

(24) Related to conflict management. (i) 
Designate the 'senior official to serve as 
the Department Dispute Resolution 
Specialist under the Administrative 
Dispute Resolution Act of 1996, 5 U.S.C. 
571, et seq., and provide leadership, di­
rection and coordination for the De­
partment's conflict prevention and res­
olution activities. 
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