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Cc: Stang, Annette; Malinowski, Christina
Subject: Talking Points for YM Team Mtg Presentation on EPA Std.
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All: 
 
Attached are the talking points I will use for my presentation at the Team Meeting. 
 
 
Tim 
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Summary of Comments on EPA Standards 

! To date, comments on the proposed revisions have been directed primarily at the dose
limit.  Key stakeholders (e.g., state of Nevada, affected units of local government,
Department of Energy, NEI , etc.) have promised to submit written comments to the EPA
in the future.

Comments submitted to EPA in Public Meetings or in Writing:

CONS

- Dose limit of 350 mrem will allow 1 in 35 people to die from cancer.  This is well
beyond EPA’s stated risk goal of 10-4 to 10-6 lifetime risk and is an unethical risk
to pass on to future generations.

- Dose limit of 350 mrem is not logical, given EPA is on record as stating 25 mrem
is not protective and 100 mrem represents an unacceptable risk

- The 350 mrem standard is the least protective standard in the world.
- EPA’s stated value for “natural” background radiation (350 mrem) is too high. 

EPA calculates 350 mrem based an estimate of 250 mrem from indoor radon. 
Measured “natural” background radiation in the Amargosa Valley would be
around 100 mrem.

- Use of the “median” value for compliance provides no constraint for 50 percent of
the calculations.  Lethal doses half the time would comply with the standard.

- Ground water protection should be included as part of the million year standard.

PROS

- The idea of estimating doses for 1 million years does not make any sense.  EPA
should go back to Congress and get the law changed to allow a 10,000 year
compliance period.

- The 350 mrem limit is reasonable given other examples of tolerable exposures
(e.g., worker doses, medical diagnostic tests, background radiation).   

EPA Responses in Public Meetings

- uncertainties involved in making dose estimates over 1 million years requires a
different standard and a two-tiered standard is consistent with international
approaches

- 350 mrem added to background radiation in the Yucca Mountain region is
consistent with background radiation levels elsewhere (e.g., Colorado)



2C:TA_Brief_Nov4_2005_Ver3.wpd November 1, 2005

Written Comments on EPA Standard

1) Nevada Attorney General wrote letter to Attorney Generals from other states to alert
them of the potential that EPA’s proposed limit of 350 mrem could “destabilize” cleanup
standards 
- Professor Peterson (UC Berkeley) provided a rebuttal of this letter and provided it

to all the Attorney Generals - calling Attorney General Sandoval’s letter “at best,
misleading”

2) Early in the process (February 3, 2005) Bob Loux (Nevada Agency for Nuclear Projects)
provided comments to EPA, recommending instead a 15 mrem dose limit and separate
requirements for ground water protection over 1 million years

3) Mixed comments from knowledgeable individuals (e.g., Bob Bernero, Dave Kocher)
- support cautious application of dose limit after 10,000 years
- concern for use of median for compliance

! One Comment has been submitted on NRC’s proposed revisions to
Part 63 
- concern for not including variation in climate after 10,000 years (e.g., wet dry

cycles could be detrimental to performance

! NRC staff is considering providing formal comments to EPA in
support of EPA standards 

PROS:
- provide further balance for negative comments on EPA standard
- information to be considered in potential court action on standard
- NRC commented on previous standard
- public deserves to know where the independent regulator stands on EPA

standard, which NRC has adopted

CONS:
- 350 mrem is controversial and NRC support may raise questions regarding

NRC’s public dose limit of 100 mrem (e.g., bias for approval of a Yucca Mountain
repository)

- NRC could be perceived as inappropriately arguing for a more lenient value on
DOE’s behalf

- if EPA finalizes its proposal with a lower limit than 350 mrem, NRC support for
the 350 mrem limit may raise further questions regarding an NRC bias for
approval of a Yucca Mountain repository

! Alternative to providing formal comments would be to provide public information
to EPA supporting the standard 
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Staff’s views on EPA’s proposed revisions:

1. NRC considered the previous standard protective of public health and safety of
the environment.  The revised standard, which provides an additional constraint
for the period after 10,000 years, adds further protection to the standard.

- Internationally there are countries that provide for an initial period for a
strict quantitative limit and later a more qualitative approach (e.g., Finland
sets a limit of 10 mrem for the first few thousand years and requires the
impacts after this time period to be comparable to those arising from
natural radioactive sources) 

2. The selection of a two-tiered standard is an appropriate approach for a
compliance period that extends to 1 million years.

- EPA has stated specification of a regulatory standard for 1 million years is
unprecedented in the United States.  The NRC concurs with the EPA that
such a long time period requires special consideration to ensure any
potential decision regarding compliance is based on sound science.  

- Uncertainties in dose estimates at very long time periods (i.e., up to 1
million years) could result in variations in the dose estimates larger that
the 10,000 year standard of 15 mrem.  Determination of compliance with
any standard is problematic if uncertainty in the estimated value can be
larger than the dose limit.  

- EPA’s proposal, which sets a separate limit for the period after 10,000
years, recognizes the potential for increased uncertainty in a 1 million
year assessment and specifies a larger dose limit for the period after
10,000 years when it can be expected uncertainty in the dose estimate
will increase.  

- EPA’s approach allows for a review of the dose estimates in the period
after 10,000 years that will not be unduly affected by small variations or
“noise” in the dose estimates.  
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3. Specification of an individual dose limit of 350 mrem/yr for the period after 10,000
years is protective of public health and safety and the environment.

- Although the dose limit for the initial 10,000 years differs from the dose
limit proposed for the time period after 10,000 years, both of these dose
limits are considered protective given the uncertainties in estimating
radiation risk.  

- Lifetime risks can be calculated for radiation exposures, however, for
regulatory purposes, so as not to underestimate risks, a linear, non-
threshold model is assumed for estimating radiation risks.  Radiation risks
from a 350 mrem dose calculated in this manner should be considered a
conservative measure of risk and it is possible that actual effects could be
nonexistent.  

4. Specification of specific features, events, and processes (FEPs) that need to be
evaluated in the performance assessment is appropriate for limiting unwarranted
speculation.

- Speculation over FEPs that could occur over the next million years is
appropriately limited to those FEPs that are included in the performance
assessment for the initial 10,000 years.

- Specification for the treatment of certain FEPs (i.e., seismicity, igneous
activity, climate, and corrosion processes) in the performance
assessment after 10,000 years limits unwarranted speculation regarding
the evolution of these FEPs for the period after 10,000 years.

5. The use of the median of the distribution for determining compliance with the
dose limit after 10,000 years provides an adequate statistical measure.

- Use of the median of the distribution to determine compliance allows the
NRC staff to review the entire distribution.  If the upper end of the
distribution contains doses significantly larger (e.g., more than an order of
magnitude) than the median values, the NRC staff will critically review the
basis for the large estimates of individual dose.  This can be considered
by the Commission when determining whether there is any unreasonable
risk to the health and safety of the public (§ 63.31).

6. NRC supports the use of current dosimetry for estimating individual dose. 

- The use of current dosimetry makes use of recent scientific
understanding for the effect of radiation on humans. 
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