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Comments on the Implementation of the Reactor Oversight Process

Docket ID NRC-2009-0417

Reference: 1) 74 FR 49043, Solicitation of Public Comments on the Implementation of the
Reactor Oversight Process, dated September 25, 2009

Dear Mr. Lesar,

The Strategic Teaming and Resource Sharing (STARS) 1 alliance appreciates this opportunity to
comment on the implementation of the Reactor Oversight Process (ROP). The STARS alliance
has been working with Nuclear Energy Institute (NEI) and Region IV Regional Utility Group
(RUG IV) in the development of industry comments. The STARS alliance endorses the
comments submitted by NEI and RUG IV.

Since implementation in April 2000, the ROP has exhibited marked improvement over the
former inspection and enforcement process. The continued improvement by way of the routine
ROP public meetings and the periodic solicitation of public feedback has assisted the ROP in
effectively meeting the intended objectives, i.e., to provide tools for inspecting and assessing
licensee performance in a manner that is more risk-informed, objective, predictable, and
understandable than the previous oversight process and provides for regulatory actions that are
open, effective, efficient, realistic, and timely. We support initiatives to continue to move the
ROP to be more risk-informed and would oppose changes that erode the risk-informed principles
that the ROP was originally built on.

STARS consists of thirteen plants at seven stations operated by Luminant Power, AmerenUE, Wolf Creek Nuclear

Operating Corporation, Pacific Gas and Electric Company, STP Nuclear Operating Company, Arizona Public
Service Company, and Southern California Edison. - -- • -

Callaway - Comanche Peak Diablo Canyon Palo Verde San Onofre South Texas Project - Wolf Creek



STARS-09016
Page 2 of 2

The structured Frequently Asked Question (FAQ) and FAQ appeal process continues to improve
consistency in application of performance indicator guidance and capture the rationale for the
decisions made in a durable way. The STARS alliance supports and looks forward to assisting in
the continuing efforts to further develop and improve the ROP.

Attached is the STARS alliance response to the "Solicitation of Public Comments on the
Implementation of the Reactor Oversight Process" (Reference 1).

Thank you for your consideration of these comments. If there are any questions regarding these
comments, please contact me at 620-364-4041, or dihooper@wcnoc.com, or Duane Kanitz at
623-393-5427, or duane.kanitz@aps.com.

Sincerely,

D. Hooper, Acting Chairman

STARS Integrated Regulatory Affairs Group

Attachment STARS Comments on the Implementation of the Reactor Oversight Process
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Questions Related to Specific Reactor Oversight Process (ROP) Program Areas
(Solicitation of Public Comments on the Implementation of the Reactor Oversight Process)

(1) Does the Performance Indicator Program provide useful insights, particularly when
combined with the inspection program, to help ensure plant safety and/or security?

Comments:

The Performance Indicators (PIs) have developed into performance standards that the
industry strives to exceed. Since the Pis are based on NRC defined acceptable limits, they
reinforce industry and licensee safety performance. Program enhancements have been made
to the PIs in the Initiating Events Cornerstone to better define Scrams that challenge the
operators and the Mitigating Systems Cornerstones to help maintain risk-informed focus on
equipment and plant operations that are important to plant safety. The Mitigating Systems
Performance Index (MSPI) PIs, while more risk-informed than many of the other NRC Pts,
tend to be more complex. Efforts should be made to make the indicator simpler and easier to
understand and manage but, at the same time, maintain meaningful indication. Changes to
the indicators that add complexity in order to convert the indicator into a precise
measurement should be avoided. With the possible exception of the MSPI, we believe the
PIs are straightforward and, therefore, can be understood by the general public.

(2) Does appropriate overlap exist between the Performance Indicator Program and the
Inspection Program to provide for a comprehensive indication of licensee performance?

Comments:

PIs look at the areas where clear performance thresholds have been developed. This allows
the inspection program to spend more time, looking at those areas that require more
evaluation and investigation. The process is well integrated and overlap does exist - in some
cornerstones more than others as would be expected.

(3) Does NEI 99-02, "Regulatory Assessment Performance Indicator Guideline" provide clear
guidance regarding Performance Indicators?

Comments:

While questions on the guidance do arise, a formal Frequently Asked Question (FAQ)
process is available to the industry and NRC inspectors to resolve questions with the
guidance. An industry task force (the Reactor Oversight Process Task Force) meets monthly
with the Inspection and Assessment Branch of the NRC to discuss and resolve the questions
that arise with th& guidance. When resolution is not achieved at the monthly ROP meetings,
an FAQ appeal process is available and has been used to drive issues to resolution. The FAQ
process and appeal process have proven to be effective and should be maintained. As
appropriate, outcomes from these processes are used to improve NEI 99-02.
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There are areas of the guidance that need refinement and more clarity, particularly in the
Initiating Events Cornerstone. The difficulties center around differences in how plants are
designed to react to automatic power reductions and trips. One possible way to improve the
indicators under the Initiating Events Cornerstone would be to better integrate unique plant
design considerations into the Pis such that a plant's mitigating capabilities are credited or
better accounted for. Another possible way to improve the indicators under Initiating Events
Cornerstone would be to integrate risk insights into the indicator. The current indicators
count events with little consideration for actual realized core damage risk associated with the
events.

Finally, the guidance is very prescriptive in terms of what data elements feed into the PI
algorithms. For new plants and plants returning to service after being shut down for several
years the existing PI guidance is not reflective of a plant's performance (see response to
question 18 for additional information).

(4) Does the Performance Indicator Program effectively contribute to the identification of
performance outliers based on risk-informed, objective, and predictable measures?

Comments:

The PI Program does effectively contribute to the identification of performance outliers.
Some PIs produce more visible trends than others. Visible trends are more clearly seen in the
Initiating Events, Emergency Preparedness and Occupational Radiation Safety cornerstones
and tend to be objective and predictable. However, not all PI results produce visible trends
and not all are risk-informed. The MSPI is the first risk-based indicator and identifies
conditions based on risk implications but does not typically produce a visible trend nor is it
typically predictable because of the significant influence equipment failures have on the
indicators. Most of the other PIs have limited risk insights and while they tend to be more
predictable and indicate performance trends they do not provide quantifiable indication of
risk to the public.

Since the inception of the ROP, licensees have taken action to understand the PIs and make
modifications and improvements in training, programs, procedures, calculations and risk
analyses at the plants to improve plant performance and reduce risk. Typically plants have
programs that focus site attention in areas with specific goals to improve equipment
availability and reliability and improve plant performance. Examples of actions taken
include:

* Modifications made to increase the reliability of valves installed in the auxiliary
feedwater system.

* "Just in Time" training provided to operators to mitigate the effects of known
vibration during startup with new mono-block main turbine rotors.

* Procedure changes made to anticipate and mitigate adverse environmental effects on
plant operations.
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These modifications and improvements help drive good plant and equipment performance
which in turn tend to keep PIs green. Behavior that improves plant performance and results
in better PI performance are a positive result of the PI program and should continue to be
supported and encouraged by the program.

(5) Does the Inspection Program adequately cover areas that are important to plant safety and/or
security, and is it effective in identifying and ensuring the prompt correction of performance
deficiencies?

Comments:

The inspection program is effective in thoroughly inspecting areas for compliance and
adequately covers the areas needed to address plant safety. The system of baseline and
supplemental inspections appropriately increase the level of scrutiny provided based on the
performance level of the licensee. Further refinement of larger team inspections (e.g.,
Component Design Basis Inspections) should be continuously evaluated for value added as
they are a significant impact on both the licensees and the NRC.

(6) Is the information contained in NRC inspection reports relevant, useful, and written in plain
English?

Comments:

The NRC inspection reports are relevant, useful and well written.

(7) Does the Significance Determination Process result in an appropriate regulatory response to
performance issues?

Comments:

There has been some improvement in the NRC guidance for determining minor findings (MC
0612, Appendix E), however the Screen for More than Minor (MC0612, Appendix B) can be
subjective depending on how the questions are answered. In particular, MC 0612 Appendix
B Section 1-3, items c.2 and c.4 are cited predominantly as the basis for a more than minor
violation. These criteria are quite subjective and often are applied very generally. For
example, under item c.4 the justification that the cornerstone objective has been adversely
affected is rarely provided. In addition, there is not a common understanding between
licensees and inspectors on the application of the phrase "the cause was reasonably within the
licensees ability to foresee and correct" from the MC 0612 definition of performance
deficiency.

For the most part, the Significance Determination Process (SDP) does result in the
appropriate regulatory response to performance issues. In some cases, the assumptions used
in the process are subjective and/or arbitrary or at least are not well supported technically.
The SDP for Security continues to be more subjective and unevenly applied and because of
the extensive changes made in the New Part 73 rule, which has resulted in the NRC
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developing many more attributes, there is a high likelihood that findings will be considered
more significant (higher points) just because there are so many more attributes. The STARS
alliance encourages good dialogue between the NRC senior reactor analysts and the licensees
PRA staff to gain a thorough understanding of the bases for outcomes from the SDP.

(8) Does the NRC take appropriate actions to address performance issues for those plants
outside the Licensee Response Column of the Action Matrix?

Comments:

The action taken by the NRC to address performance issues at plants outside the Licensee
Response Column of the action matrix has recently been more predictable and appropriate.
However, the STARS alliance has a concern about comments occasionally made at the public
monthly ROP meetings that deviations from the action matrix are permitted on a case by case
basis and should be considered an option. Deviations from the action matrix should be rare.
Program changes that can be made to avoid routine deviations from the action matrix should
be evaluated and incorporated.

(9) Is the information contained in NRC assessment letters relevant, useful, and written in plain
English?

Comments:

The information contained in assessment reports is, for the most part, relevant, useful, and
well written. Inspection schedules in particular are good to have in advance even if they are
not fully refined. When significant changes are made to inspection schedules however,
revised schedules should be made publicly available. One element of the assessment letters
that could be improved is the discussion about substantive cross-cutting issues. The amount
of discussion about safety culture issues can add confusion to the assessment letter. Much of
the discussion in the assessment letters about safety culture is boilerplate and could be
simplified using a table with notes.

(10) Do the ROP safety culture enhancements help in identifying licensee safety culture
weaknesses and focusing licensee and NRC attention appropriately?

Comments:

The use of cross-cutting aspects (CCAs) that are assigned to a relatively small number of
issues over a period of time does not provide an accurate assessment of safety culture. With
CCAs being assigned to virtually all findings, the CCAs are almost becoming more of a
focus than the finding itself due to the low threshold for a substantive cross-cutting issue. In
addition, there is significant inconsistency in applying CCAs. Some inspectors use input
from the licensee's causal analysis for the finding to determine the appropriate CCA. Others

,assign the CCA they believe is appropriate and will not consider the licensees causal analysis
even when the results are in conflict with the assigned CCA. Finally, there are increasingly
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more cases where inspectors are applying the CCAs contrary to the definitions of the CCAs
in MC 0305.

Assigning safety culture CCAs to findings from the more intensive team (e.g., PI&R,
Triennial Fire Protection, CDBI, etc) or supplemental inspections (e.g., 95001 and 95002
inspections), introduces inconsistency into the assessment process because with the higher
number of inspection hours, more opportunity exists to identify findings and more CCAs will
be counted. The higher number of CCAs is a factor driven by the higher number of
opportunities or inspection hours - not necessarily declining safety culture. A similar effect
occurs for sites with multiple units due to the higher number of inspection hours. There has
been enough run-time on the program that we would suggest the CCA threshold of three
findings be reevaluated.

The industry is piloting a process for assessing the facility's Nuclear Safety Culture that is
based on more process input data. It is expected that this process will be a more valid
approach for evaluating Nuclear Safety Culture than the current process that was integrated
into the ROP.

Questions Related to the Efficacy of the Overall ROP
(Solicitation of Public Comments on the Implementation of the Reactor Oversight Process)

(11) Are the ROP oversight activities predictable (i.e., controlled by the process) and reasonably
objective (i.e., based on supported facts, rather than relying on subjective judgment)?

Comments:

For the most part the ROP is structured such that the outcomes should be predictable and
objectively based on facts. However, there are some areas as noted in the response to
previous questions where there is enough subjectivity that just about any outcome could be
reached. Additionally, the ROP becomes much less predictable when the elements of the
process are not implemented as written which does occur in some cases. For example, as
mentioned earlier CCA definitions are not followed in their appropriate context when
assigning CCAs to findings'

(12) Is the ROP risk-informed, in that the NRC's actions are appropriately graduated on the basis
of increased significance?

Comments:

The NRC's action matrix, if properly implemented, provides appropriate graduation on the
basis of increased risk as the basis for NRC action to be taken. However, changes have been
made to the ROP that are eroding the risk-informed elements initially established as goals for
the process. Two examples of these changes are the integration of the NRC's assessments of
safety culture and traditional enforcement into the ROP. Safety culture assessments and
traditional enforcement issues are based on deterministic concepts not risk-informed
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concepts. While these elements are important and need to have NRC oversight, they should
not be integrated into the ROP if the ROP is going to remain risk-informed.

(13) Is the ROP understandable and are the processes, procedures and products clear and written
in plain English?

Comments:

The ROP procedures and products are generally clear and understandable. Changes to
Manual Chapter 0305 regarding the definition of "Multiple/Repetitive Cornerstone Column
in the Action Matrix" and additional guidance to prevent double counting an inspection
finding and Pis with the same underlying cause added clarity to the Manual Chapter.

However, it does not appear that the process for characterizing performance deficiencies is
clear in that it does not seem to be applied uniformly across all regions and plants. This can
be seen in the difference in performance deficiencies found between regions and plants.
Some deficiencies are found at particular plants and the same deficiency does not appear to
be an issue in others.

(14) Does the ROP provide adequate assurance, when combined with other NRC regulatory
processes, that plants are being operated and maintained safely and securely?

Comments:

The STARS alliance strongly agrees that the ROP provides adequate assurance, when
combined with other regulatory processes, that plants are being operated and maintained
safely. As discussed in comment number 4 above, the current set of PIs has contributed to
plant performance improvements made by licensees and has in some cases resulted in more
PIs being green. When the ROP was initially implemented, performance standards were
established that provided assurance that the NRC's mission to protect the health and safety of
the public was met. Industry organizations exist to promote excellence. The>ROP should
continue to be focused on protecting the health and safety of the public. The current PIs and
inspections are effective in ensuring regulatory compliance and the standard for future
changes to the ROP should be the NRC's ability to provide an adequate level of safety
assurance.
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(15) Are NRC actions related to the ROP effective (e.g., are NRC actions of high quality,
efficient, timely, and realistic to enable the safe use of radioactive materials)?

Comments:

The ROP is an effective means for ensuring the safe use of radioactive materials.

(16) Does the ROP ensure openness in the regulatory process (e.g., does the NRC appropriately
inform stakeholders in the regulatory process)'?

Comments:

The ROP process, with its many public meetings and opportunities for involvement, does
ensure openness not available in the previous process. However, improvements could be
made in soliciting stakeholder feedback when revising or developing regulatory documents
such as Inspection Procedures, Manual Chapter guidance, or Regulatory Issue Summaries
(RIS). As the agent for the, industry, NEI routinely requests the opportunity to review draft
documents and provide feedback in a public venue. However, the NRC is sometimes
reluctant to share draft information, particularly changes affecting PIs and the inspection and
enforcement process being addressed by the Office of Nuclear Security and Incident
Response (NSIR).

(17) Has the public been afforded adequate opportunity to participate in the ROP and to provide
inputs and comments (e.g., does the NRC appropriately involve stakeholders in the regulatory
process)?

Comments:

The public has been afforded adequate opportunity to participate in most of the ROP and to
provide inputs and comments by way of the public monthly ROP meetings, ROP feedback
surveys, and the public plant performance assessment meetings. This is not the case however
in the area of Physical Protection. The Physical Protection area of the ROP is not very open
to the public, which may be appropriate in some cases. Program and process changes should
go through a change management process (similar to ROP). Security-related information
could be addressed by limited membership attendance as appropriate.

(18) Has the NRC been responsive to public inputs and comments on the ROP?

Comments:

The NRC for the most part has been responsive to public inputs and comments on the ROP.
The NRC published a response to the 2007 ROP survey in which comments received were
dispositioned. The STARS alliance supports the NRC publishing a response and encourages
a published response by the NRC for these and any other comments submitted in response to
a solicitation published in the Federal Register.
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There is one example in which the NRC's response to comments made in the 2007 public
ROP comment survey was disappointing regarding the treatment of a plant that had been
shutdown for many years and was returning to service. The NRC interpreted performance
indicator guidance in such a way that the data elements used to produce an indicator were
extrapolated from a limited amount of actual plant performance data. This led to increased
NRC supplemental inspection activity because the plant crossed a PI threshold that was
based on operational performance data from a mature fleet of operating reactors. The
STARS alliance recommends that performance for plants returning to service after being shut
down for several years and new plants that are beginning initial operation be assessed using
indicators that better account for challenging issues associated with new plant operations.

(19) Has the NRC implemented the ROP as defined by program documents?

Comments:

For the most part, the ROP is implemented as defined by program documents. However, the
STARS alliance is concerned about the inconsistencies that are apparent in the number of
findings, violations, and safety culture CCAs issued across the four regions. The STARS
alliance also has observed that inspectors will sometimes focus on areas involving minimal
risk significance which undermines the optimum implementation of the ROP. The STARS
alliance recommends that continued efforts be made to ensure that the NRC programs are
consistently implemented across regions.

(20) Does the ROP result in unintended consequences?

Comments:

In some cases, the ROP as implemented has resulted in unintended consequences. When
examples of unintended consequences associated with Pis become evident, the FAQ process
has generally been effective in correcting them. A recent example that has not yet been
addressed through the FAQ process is in the way corrections are made to the Safety System
Functional Failure (SSFF) Pl. The current guidance specifies that a SSFF should be counted
for PI purposes when the Licensee Event Report (LER) is submitted to the NRC. When a
change to the SSFF indicator is required due to an error in reporting or an incorrect initial
reportability determination, recent NRC interpretation of the PI guidance requires the SSFF
PI to be reported in the quarter that the revised LER is submitted. The unintended
consequence is that the PI now is becoming an indicator of licensee performance to
determine reportability instead of an indicator of a plant system's ability to perform its
intended safety function. While the STARS alliance is confident that this example eventually
will be resolved using the FAQ process, efforts should be made to preserve the original intent
of the indicator when interpretations are made of the performance indicator guidance.



Attachment to STARS-09016
Page 9 of 9

21) Please provide any additional information or comments related to the Oversight Process.

Comments:

PIs are "indicators" not precise measurements. With regard to the MSPI, too many resources
are being expended to improve the precision of the indicators at the expense of keeping the
indicators simple. As an example, several months of debate that took place at the monthly
ROP meetings to resolve the question of whether the MSPI should be reported to two or three
significant digits - in reality, the MSPI begins to lose significance after one significant digit.

Consideration should be given to develop bases documents for all of the PIs, similar to the
basis that was developed when the Scrams with Complications was revised. Understanding
and maintaining the original bases for some of the indicators and even some of the basic
fundamentals on which the ROP was founded on are being lost, partly because of the high
attrition in the industry and the NRC associated with career moves into new plant work and
aging workforce retirements.

The scheduling of significant baseline or supplemental inspections should consider whether
overlapping the inspection with significant planned station activities is prudent and in the
best interests of safety. An example would be scheduling a 95003 inspection during a
planned steam generator replacement outage may unnecessarily challenge the licensee's
focus on safe conduct of the outage and their ability to provide adequate support to the
inspection team.

The ROP external survey typically is taken in the fall during the time when a high percentage
of power plants schedule their refueling outage. Collecting and coordinating a submittal
during refueling outage season is very difficult. The STARS alliance recommends that the
future ROP external survey either be moved to a time of the year that is outside the typical
refueling outage season or a longer comment period be provided.


