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Nebraska’s Response to Comments from NRC 
Response to August 31, 2006 letter 

COMPATIBILIT
Y COMMENTS 
ON NEBRASKA 
PROPOSED 
REGULATIONS 
STATE 
SECTION  

NRC 
SECTION  

RATS ID  
CAT
EGO
RY  

NEBRASKA RESPONSE 

 
 
 
SUBJECT and COMMENTS  
 

1. 31.5(c)(4)
(ii) 

180 NAC 
3-008.04, 
3.d.` 

2001-1 B 180 NAC 3-008.04, item 
3.d.(2)  Each record of tests 
of the on/off mechanism and 
indicator required by 180 
NAC 3-008.04, item 3.b. must 
be retained for three years 
after the next required test of 
the "on-off" mechanism and 
indicator is performed or until 
the sealed source is 
transferred or disposed of. 

Certain detecting, 
measuring, gauging, or 
controlling devices and 
certain devices for 
producing light or an 
ionized atmosphere 
Nebraska’s amendment is 
less restrictive than NRC’s 
regulations in that Nebraska’s 
amendment requires each 
record of a test of the on-off 
mechanism and indicator to 
be maintained for only 1 year 
instead of the NRC’s 3 years 
time frame. Nebraska needs 
to revise the length of time 
that the records should be 
maintained in 3-008.04-3.d. to 
meet the Compatibility 
Category B designation 
assigned to 10 CFR 
31.5(c)(4)(ii).  
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31.5(c)(4)
(ii) 

180 NAC 
3-008.04, 
3.d 

2001-1  180 NAC 3-008.04, item 
3.d.(3)    Each record which is 
required by 180 NAC 3-
008.04, item 3.c. must be 
retained for a period of three 
years from the date of the 
recorded event or until the 
device is transferred or 
disposed of; 

Certain detecting, measuring, 
gauging, or controlling 
devices and certain devices 
for producing light or an 
ionized atmosphere Nebraska’s 
amendment is less restrictive 
than NRC’s regulations in that In 
addition, the records which are 
required by 10 CFR 31.5(c)(3) 
must be maintained for only 2 
years, instead of the NRC’s 3 
years time frame. Nebraska 
needs to revise the length of time 
that the records should be 
maintained in 3-008.04-3.d. to 
meet the Compatibility Category 
B designation assigned to 10 
CFR 31.5(c)(4)(iii).  
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Response to November 16, 2007 Letter 
COMPATIBILIT
Y COMMENTS 
ON NEBRASKA 
PROPOSED 
REGULATIONS 
STATE 
SECTION  

NRC 
SECTION  

RATS ID  
CAT
EGO
RY  

NEBRASKA RESPONSE 

 
 
 
SUBJECT and COMMENTS  
 

1.  
 

180 NAC 
7-002  

35.2  2002-2 
2006-1  

B  “Teletherapy” was added to 
180 NAC 7-002: 
Authorized medical physicist 
means an individual who:  
1. Meets the 
requirements in 180 NAC 7-
023.01 and 7-027; or  

2. Is identified as an 
authorized medical physicist 
or teletherapy physicist on a 
specific license or equivalent  
permit issued by the 
Department, Nuclear 
Regulatory Commission or 
Agreement State; or….. 
 

Definitions: Authorized 
Medical Physicist Nebraska 
regulations omit the words 
“teletherapy physicist” in 
section (3) and (4) of its 
definition. Nebraska needs to 
add “teletherapy physicist” to 
the appropriate sections of 
their definition in order to 
meet the Compatibility 
Category B designation 
assigned to 10 CFR 35.2, 
Authorized medical physicist. 
 

2  180 NAC 
7-002  

35.2  2002-2 
2006-1  

B  Dentist or podiatrist was 
added to definition of 
authorized user in 180 NAC 
7-002: 
Authorized user means a 
physician, dentist, or 
podiatrist who: 
 

1. Meets the 
requirements……. 

Dentist or podiatrists was 
added: 
7-026.02  Physicians, 
dentists, or podiatrists 
identified as authorized users 
for the medical, use of 
radioactive material on a 
license issued by the U.S. 
Nuclear Regulatory 
Commission or Agreement 
State, a per…… 

Definitions: Authorized 
User Nebraska omits “dentist 
or podiatrist” from its 
definition of Authorized user. 
Nebraska needs to add the 
phrase “dentist or podiatrist” 
to its definition of Authorized 
user in order to meet the 
Compatibility Category B 
designation assigned to 10 
CFR 35.2, Authorized user. 

3  180 NAC 
7026  

35.57  2002-2 
2005-2  

B  “Authorized medical physicist 
and authorized nuclear 
pharmacist” was added 
7-026.01  An individual 
identified as a Radiation 
Safety Officer, a teletherapy 
or medical physicist, or a 
nuclear pharmacist or a 
authorized medial physicist, 
or a authorized nuclear 

Training for experienced 
Radiation Safety Officer, 
teletherapy or medical 
physicist, authorized user, 
and nuclear pharmacist 
Nebraska omits “authorized 
medical physicist and 
authorized nuclear 
pharmacist” (added to 10 
CFR 35.57 in 2005 see RATS 
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PROPOSED 
REGULATIONS 
STATE 
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EGO
RY  
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SUBJECT and COMMENTS  
 

pharmacist on a U.S. Nuclear 
……. 
 
Dentist or podiatrists was 
added: 
7-026.02  Physicians, 
dentists, or podiatrists 
identified as authorized users 
for the medical, use of 
radioactive material on a 
license issued by the U.S. 
Nuclear Regulatory 
Commission or Agreement 
State, a per…… 

2005-2) in 180 NAC 7026.01. 
Also Nebraska omits 
“dentists” and “podiatrists” 
from 180 NAC 7026.02. 
Nebraska needs to add the 
above to 180 NAC 7-026 in 
order to meet the 
Compatibility Category B 
designation assigned to 10 

4  180 NAC 
7 7-034  

35.69  2002-2  H&S  “Each syringe shield and vial 
shield must also be labeled 
unless the label on the 
syringe is visible when 
shielded” was added. 
7-034  LABELS:  Each 
syringe and vial that contains 
a unsealed radioactive  
material must be labeled to 
identify the radioactive drug.  
Each syringe shield and vial 
shield must also be labeled 
unless the label on the 
syringe or vial is visible when 
shielded.

Labeling of vials and 
syringes Nebraska has not 
included the following or 
equivalent language: “Each 
syringe shield and vial shield 
must also be labeled unless 
the label on the syringe is 
visible when shielded” in 180 
NAC 7034. Nebraska needs 
to add language equivalent to 
the above text to 180 NAC 7 
7-034 in order to meet the 
Compatibility Category H&S 
designation assigned to 10 
CFR 35.69.  

5  180 NAC 
7-051.01  

35.390  2002-2 
2005-2 
2006-1  

B  Removed the minimum of 
three years. 
7-051.01, item 1.  
Successfully complete 
residency training in a 
radiation therapy or nuclear 
medicine training program or 
a program in a related 
medical specialty.  These 
residency training programs 

Training for use of 
unsealed byproduct 
material for which a written 
directive is required 
Nebraska states 
“Successfully complete a 
minimum of three years of 
residency training in...”. 10 
CFR 35.390 places no time 
constraint on the completed 
residency training (see 
35.390(a)(1)). Nebraska 
needs to remove the 3 year 
time constraint from 180 NAC 
7-051 in order to meet the 
Compatibility Category B 
designation assigned to 10 
CFR 35.390.  
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6  180 NAC 
7-066  

35.590  2002-2 
2005-2  

B  Added “dentist or podiatrist”.  
7-066  TRAINING FOR USE 
OF SEALED SOURCES FOR 
DIAGNOSIS:  Except as 
provided in 180 NAC 7-026, 
the licensee must require the 
authorized user of a 
diagnostic sealed source for 
use in a device authorized 
under 180 NAC 7-065 to be a 
physician, dentist or podiatrist 
who: 
 

Training for use of sealed 
sources for diagnosis 
Nebraska does not include 
the terms “dentist or 
podiatrist” after the word 
physician in 180 NAC 7-066. 
Nebraska needs to add the 
words “dentist or podiatrist” to 
180 NAC 7-066 in order to 
meet the Compatibility 
Category B designation 
assigned to 10 CFR 35.590.  

7  180 NAC 
3018  

40.36  2003-1  H&S  3-18.01 Each: 1. 
Applicant for a specific 
license authorizing the 
possession and use of 
unsealed radioactive 
material of half-life greater 
than 120 days and in 
quantities exceeding 105 
times the applicable…. 
 

Financial Assurance and 
Recordkeeping for 
Decommissioning Nebraska 
omits this section from their 
regulations. Nebraska needs 
to either adopt the essential 
elements of this section or 
add “source material” (as 
defined by 10 CFR 40.36) to 
paragraph 1 of Nebraska 
regulation 180 NAC 3-018.01 
to meet the Compatibility 
Category H&S designation 
assigned to 10 CFR 
40.36(b)(2) & (d).  

8  180 NAC 
3018  

70.25  2003-1  H&S  3-18.01 Each: 
1. Applicant for a specific 
license authorizing the 
possession and use of 
unsealed radioactive material 
of half-life greater than 120 
days and in quantities 
exceeding 105 times the 
applicable…. 
 

Financial Assurance and 
Recordkeeping for 
Decommissioning 
Nebraska omits this section 
from their regulations. 
Nebraska needs to either 
adopt the essential 
elements of this section or 
add “special nuclear 
material” (as defined in 10 
CFR 70.25) to paragraph 1 
of Nebraska regulation 180 
NAC 3-018.01 to meet the 
Compatibility Category 
H&S designation assigned 
to 10 CFR 70.25(e).  
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9  180 NAC 
13 13-
005.01  

71.5  2004-1  B  13-005.01  Each licensee 
who transports licensed 
material outside of the site of 
usage, as specified in the 
Department license, or 
where transport is on public 
highways, or who delivers 
licensed material to a carrier 
for transport, must comply 
with the applicable 
requirements of the DOT 
regulation in 49 CFR part 
170, 171 through 189 and 
390 through 397 appropriate 
to mode of transport.   
Typo:  170 should have been 
107.  Will change on next 
round of regulations. 

 
 

Transportation of licensed 
material Nebraska 
regulations state “DOT 
regulations 170 through 
189, appropriate...”. The 
correct wording should be 
“DOT regulations 107, 171 
through 180, and 390 
through 397, 
appropriate...”. Nebraska 
needs to change its 
referenced DOT regulations 
from “170 through 189" to 
“107, 171 through180, and 
390 through 397" in order 
to meet the Compatibility 
Category [B] designation 
assigned to 10 CFR 71.5.  

10  180 NAC 
13009.01  

71.20  2004-1  [B]  180 NAC 13-009 was 
removed as it expired 10-1-08 
and our regulations went to 
public hearing in 12-08.   

General license: DOT 
specification container 
Nebraska does not 
incorporate into their 
regulations a section 
equivalent to 10 CFR 71.20 
(e). Nebraska needs to add 
a section equivalent to 10 
CFR 71.20 (e) in its 
regulation 180 NAC 13 13-
009 in order to meet the 
Compatibility Category [B] 
designation assigned to 10 
CFR 71.20.  

11  180 NAC 
13 13-
010.01  

71.21  2004-1  B  180 NAC 13-010 was 
accidently removed and 
should not have been 
removed.  Will add on next 
round of regulations.  

General license: Use of 
foreign approved package 
Nebraska does not address 
exemptions “With respect 
to the quality assurance 
provisions of subpart H of 
this part, the licensee is 
exempt from design, 
construction, and 
fabrication considerations” 
in its regulation. Nebraska 
needs to add these 
exemptions to 180 NAC 13 
13-010 in order to meet the 
Compatibility Category [B] 
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SUBJECT and COMMENTS  
 

designation assigned to 10 
CFR 71.21.  

12  180 NAC 
13 13-
015  

71.87  2004-1  B  Added highlighted areas. 
13-015  ROUTINE 
DETERMINATIONS:  Prior to 
each shipment of licensed 
material, the licensee must 
ensure that the package with 
its contents satisfies the 
applicable requirements of 
180 NAC 13-015 and of the 
licensee.  The licensee must 
determine that:…. 
 
13-015.07  For fissile 
material, any moderator or 
neutron absorber, if required, 
is present and in proper 
condition; 
 
 

Routine Determinations 
Nebraska proposed 
regulations did not include 
the phrase: “...ensure that 
the package with its 
contents satisfies the 
applicable requirements of 
this part and of the 
license”. Also Nebraska 
omits an equivalent section 
to 10 CFR 71.87(g). 
Nebraska needs to add “ 
ensure that the package 
with its contents satisfies 
the applicable requirements 
of this part and of the 
license” and a section 
equivalent to 10 CFR 
71.87(g) in order to meet 
the Compatibility Category 
[B] designation assigned to 
10 CFR 71.87.  

13  180 NAC 
13-
020.01  

71.97  2004-1  B  Added to highlighted area. 
13-020.04  The notification 
required by 180 NAC 13-
020.01 must be made in 
writing to the office of each 
appropriate governor, or 
governor's designee, and to 
the U.S. Nuclear Regulatory 
Director, Division of Nuclear 
Security, Office of Nuclear 
Security and Incident 
Response.   

Advance notification of 
shipment of irradiated 
reactor fuel and nuclear 
waste Nebraska proposed 
regulations do not require 
notification to NRC’s Office 
of Nuclear Security and 
Incident Response as 
stated in 10 CFR 
71.97(c)(1). Also Nebraska 
requires records retention 
of 1 year instead of the 3 
years stated in 10 CFR 
71.97(c)(4). Nebraska needs 
to make the above changes 
in order to meet the 
Compatibility Category B 
designation assigned to 10 
CFR 71.97.  
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14  N/A  71.127 
71.129 
71.131 
71.133 
71.135 
71.137  

2004-1  C  See text below which was 
added to meet the 
requirements. 

Quality Assurance 
Organization Nebraska has 
omitted these sections 
from their regulations. 
Nebraska needs to adopt 
the essential elements of 10 
CFR 71.127, 71.129, 71.131, 
71.133, 71.135, and 71.137 
in order to meet the 
Compatibility Category C 
designation assigned to 10 
CFR 71.127, 71.129, 71.131, 
71.133, 71.135, and 71.137.  

15  180 NAC 
3014.12  

32.74  2006-1  B  3-014.12.  Manufacture and 
Distribution of Sources or 
Devices Containing 
Radioactive Material for 
Medical Use. An application 
for a specific license to 
manufacture and distribute 
sources and devices 
containing radioactive 
material to persons licensed 
pursuant to 180 NAC 7 for 
use as a calibration, 
transmission or reference 
source or for the uses listed 
in 180 NAC 7-055, 7-065 and 
7-067 will be approved if: 
 

Manufacture and 
distribution of sources or 
devices containing 
byproduct material for 
medical use Nebraska 
omits “transmission 
source” from its 
regulations. Nebraska 
needs to add “transmission 
source” in order to meet 
the Compatibility Category 
B designation assigned to 
10 CFR 32.74.  

 
*Text added to 180 NAC 13-021 for item 14: 

13-021.06  The licensee, certificate holder and applicant for a CoC must maintain a 
program for transport container inspection and maintenance limited to radiographic 
exposure devices, source changer, or packages transporting these devices and meeting 
the requirements of 180 NAC 5-011 or equivalent Agreement State or U.S. Nuclear 
Regulatory Commission requirements. 
 
13-021.07  Handling, storage, and shipping control:  The licensee, certificate holder, and 
applicant for a CoC must establish measures to control, in accordance with instructions, 
the handling, storage, shipping, cleaning, and preservation of materials and equipment to 
be used in packaging to prevent damage or deterioration.  When necessary for particular 
products, special protective environments, such as inert gas atmosphere, and specific 
moisture content and temperature levels must be specified and provided. 
 
13-021.08  Inspection, test, and operating status: 
 

1. The licensee, certificate holder, and applicant for a CoC must establish 
measures to indicate, by the use of markings such as stamps, tags, labels, 
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routing cards, or other suitable means, the status of inspections and tests 
performed upon individual items of the packaging.  These measures must 
provide for the identification of items that have satisfactorily passed required 
inspections and tests, where necessary to preclude inadvertent bypassing of 
the inspections and tests. 

2. The licensee must establish measures to identify the operating status of 
components of the packaging, such as tagging valves and switches, to 
prevent inadvertent operation. 

 
13-021.09  Nonconforming materials, parts, or components:  The licensee, certificate 
holder, and applicant for a CoC must establish measures to control materials, parts, or 
components that do not conform to the licensee’s requirements to prevent their 
inadvertent use or installation.  These measures must include, as appropriate, procedures 
for identification, documentation, segregation, disposition, and notification to affected 
organization.  Nonconforming items must be reviewed and accepted, rejected, repaired, or 
reworked in accordance with documented procedures. 
 
13-021.10  Corrective Actions:  The licensee, certificate holder, and applicant for a CoC 
must establish measures to assure that conditions adverse to quality, such as 
deficiencies, deviations, defective material and equipment, and nonconformances, are 
prompt identified and corrected.  In the case of significant condition adverse to quality, the 
measures must assure that the cause of the condition is determined and corrective action 
taken to preclude repetition.  The identification of the significant condition adverse to 
quality, the cause of the condition, and the corrective action taken must be documented 
and reported to appropriate levels of management. 
 
13-021.11  Quality assurance records:  The licensee, certificate holder, and applicant for a 
CoC must maintain sufficient written records to describe the activities affecting quality.  
The records must include the instruction, procedures, and drawings to prescribe quality 
assurance activities and must include closely related specifications such as required 
qualification of personnel, procedures, and equipment.  The records must include the 
instructions or procedures, which establish a records retention program that is consistent 
with applicable regulations and designates factors such as duration, location, and 
assigned responsibility.  The licensee, certificate holder, and applicant for a CoC must 
retain these records for three years beyond the date which the licensee, certificate holder, 
and applicant for a CoC last engage in the activity for which the quality assurance program 
was developed.  If any portion of the written procedures or instruction is superseded, the 
licensee, certificate holder, and applicant for a CoC must retain the superseded material 
for three years after it is superseded. 
 
13-021.12  Audits:  The licensee, certificate holder, and applicant for a CoC must carry out 
a comprehensive system of planned and periodic audits to verify compliance with all 
aspects of the quality assurance program and to determine the effectiveness of the 
program.  The audits must be performed in accordance with written procedures or 
checklists by appropriately trained personnel not having direct responsibilities in the areas 
being audited.  Audited results must be documented and reviewed by management having 
responsibility in the area audited.  Followup action, including reaudit of deficient areas, 
must be taken where indicated. 
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