
 

November 2, 2009 
 

UNITED STATES OF AMERICA 
 NUCLEAR REGULATORY COMMISSION 
 
 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of )  
 ) Docket No. 63-001-HLW 
U. S. DEPARTMENT OF ENERGY ) 
 ) ASLBP Nos.  09-876-HLW-CAB01 
(High-Level Waste Repository) )  09-877-HLW-CAB02 
 )  09-878-HLW-CAB03 
 )  09-892-HLW-CAB04  
  

NRC STAFF CERTIFICATION OF  
LICENSING SUPPORT NETWORK SUPPLEMENTATION 

 

By Order, dated July 2005, as modified by Orders dated February 9, 2006 and July 6, 

2007,1 the Pre-License Application Presiding Officer (PAPO) Board required that after a 

Licensing Support Network (LSN) participant’s initial certification of its LSN collection, and after 

the Department of Energy (DOE) certifies its LSN document collection, each LSN participant 

shall, on or before the first of each month, certify on a monthly basis that it has duly 

supplemented its LSN collection with any additional documentary material discovered or created 

after the time of its initial certification.  On January 16, 2009, the Chief Administrative Judge 

established three licensing board, denoted construction authorization boards (CABs). See 

[HLW] Establishment of Atomic Safety and Licensing Boards, 74 Fed. Reg. 4477 (Jan. 26, 

2009).  On June 19, 2009, the Chief Administrative Judge established a fourth licensing board, 

denoted Construction Authorization Board 04 (CAB-04).  See [HLW] Establishment of Atomic 

                                                 

1  See Second Case Management Order (Pre-License Application Phase Document Discovery 
and Dispute Resolution) (July 8, 2005), at 21-22; Order (Suspending Monthly Supplementation 
Requirement) (Feb. 9, 2006) (unpublished); Revised Second Case Management Order (Pre-License 
Application Phase Document Discovery and Dispute Resolution) (July 6, 2007) (unpublished), at 21.  



- 2 - 

Safety and Licensing Boards, 74 Fed. Reg. 30644 (Jun. 26, 2009).  The jurisdiction of the PAPO 

Board was terminated on June 5, 2009, Sixth Case Management Order (Regarding State of 

Nevada’s Access to Classified Information) (June 5, 2009) (unpublished), at 12, however the 

continuing monthly certification requirement remains effective. 10 C.F.R. § 2.1011(b)(2); see 

CAB Case Management Order #1, January 29, 2009, at 2.  The NRC staff ("Staff") last filed a 

certification of the supplementation of its LSN collection on September 30, 2009.   

On October 30, 2009, Staff filed the "NRC Staff Motion for Leave to File an Amended 

LSN Privilege Log Certification and Motion to Extend November 1, 2009 Privilege Log 

Certification Deadline," ("Motion") on which Construction Authorization Board-04 ("the Board") 

has not yet ruled.  As stated in the Motion, the Staff has completed its monthly LSN certification.  

Motion at 4.  Accordingly, appended to this filing is the certification of Ms. Alicia J. Mullins, the 

official responsible for the administration of the Staff’s efforts to identify and make available 

supplementary documentary material via the LSN, and the Staff's cumulative privilege log.  

However, as discussed in the Motion, the Staff cannot include the certification by counsel 

required by the "Revised Second Case Management Order," July 6, 2007, at Appendix C; and 

"Fifth Case Management Order," November 1, 2007 at 6.  See Motion at 4-5.  Following the 

Board's ruling on the Motion, the Staff intends to file its privilege log certification.    

Respectfully submitted, 
 
Signed (electronically) by 

         
Margaret J. Bupp 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-3722 
mjb5@nrc.gov 

 
Dated at Rockville, Maryland 
this 2nd day of November, 2009 

mailto:mjb5@nrc.gov


 

October 27, 2009 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of )  Docket No. 63-001-HLW 
 )  
U. S. DEPARTMENT OF ENERGY  )  ASLBP Nos.  09-876-HLW-CAB01  

 )    09-877-HLW-CAB02   
(High-Level Waste Repository) )     09-878-HLW-CAB03 
  )    09-892-HLW-CAB04 
 

  
NRC STAFF CERTIFICATION OF  

LICENSING SUPPORT NETWORK SUPPLEMENTATION 
 

As the official responsible for the administration of the NRC staff’s duty to duly 

supplement the NRC collection of electronic files of documentary material, I hereby certify that, 

pursuant to procedures established under 10 C.F.R. § 2.1009(a)(2), and the Revised Second 

Case Management Order (Pre-License Application Phase Document Discovery and Dispute 

Resolution) (July 6, 2007) (“Revised Second CMO”) (unpublished) at 21, to the best of my 

knowledge, documentary material specified in 10 C.F.R. § 2.1003 has been identified and made 

available in accordance with the requirements of 10 C.F.R. § 2.1011(b)(2).  This certification 

covers documentary material identified and made available via the Licensing Support Network 

subsequent to the NRC staff’s previous certification, dated September 30, 2009. 

 
       
       /RA/ 
      _________________________ 
      Alicia J. Mullins, Project Manager 
      Division of High-Level Waste Repository Safety 
      Office of Nuclear Material Safety and Safeguards 
      U.S. Nuclear Regulatory Commission 
 
 
Dated at Rockville, Maryland  
this 27th day of October, 2009 
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