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Dd~eythrq.on. Director Ofvision and
4~ ~Investigation Sta0ff 1E

~, Boyce H. Gri1r, rector Regicni 1`11'

<y ~>PROPOSCO ENFORCVV(lT *ACTION FORMLA IJBM PETLS. ItH MO~ATED "•

W 1ý ` -n kd report foe' titeins ition of muclea&r fttlo s Incr~oratad activio

(tIsconvcerned with an 1dentiffed Ias tanx* of failure to me t xRC aot LEoT "rgqui ti

'fra shipant of radioactive 4aste to the Aichiand, Iwasheigtotn burial sitee. Is
<attache4. The N7W RC IrspectorAt' the Nuclear, Engineeringq COwanyls RtcIcsiAM
Wy1ashington burial, site obsere that one drum,(!o. 58) was IeAKdng a 90een fluid

;-,,f ran the tpring ofQf-'tb drum onto the floor of t.4 trailer. -This conswitates
Sf iO4COV lacewith 49.CFR 173049Z(c)(1) 'which Mta"e that istetials Cwst be

<~&$' Pckaqtd in-strang, tight packsags so that thert imilli vs no leatka of radloactive
mtertal under conditions norm~ ly-Inci dont to transportation. Contamtination

sureyscoducedby -the MAC. in pctor and hucleir Enginering C=Nony rt aisativn
<~.Indcatd 00.000dpc( 00'cg beta-gaw and' =,0 tW~100c~ (alpha) an tim

th Ss of th 2bv we rec-omrAn tUm issuance of t0e eftlosed tinforcomat
"X 'letter 'and Hati'e of violation and Proposed laposition of Civil Ptnalty &=unt.

lngo $5,000to Ntuclear 1fetals In~corporatedS.

The Proposed enfooc0.nt iaction and cItvi l ~m ty are in accor~dance With the

".f':i~rnwfrom C.,To n to the Zffott Hrtor 6nrim Cntaovman:
Practices-4, dated October 30, 1080. and are consistent with tft e nte'ia tfatrcs'

met Poiypb I shod ln tft Fateral Rogister 45 FA 66754 (Ocbter 7. 0 )
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1. Csdiflor'Cmtft Letter* with Apwfbdlx A.a
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This refers to the unannounced Inspection condctad by W. H. Graymn of our
,Region V office on movefter 20. INO of a ship snt of raidfoactive waste shi;pp
from your facility In Concord, Masiachusets to the *clear Enginetring Comny.
Rich1and, gashington burial site.

The inspection consisted of a review Of shipping papers. plecarding, carking end
labeling mouirzmtz. radia:ion easur,. ant, selective contxaina-lon surveys
and exazination of the packages and tractor-trailer by the Inspector.

Based on the results of this inspection# it ;pmrs that certain of your activities
were not conducud in full com;pllance with 1C requ•r•ns bemause of a bWtsk-
down of your qul Ity assurance program as set forth In the Notics of Violation
enclosed herewith &% Appendix A. ft.nageagnt controls rtar'ing tre atvelo~mnt
of written procedures for tme routine preparation of waste ;ackagu for salpaint
to the burial site were contined In an I=aalau Action Letter to you calad
August 7, 1980.

In view of the.crct.ta se surroundIn this activity we are proposing a civil
penlty In the amount of Five Thousand llars (SSoO00) for the Iatm of non -
pliance set forth In Appendix A. You are requtred to respond to this letter.
and In preparing your response should follow the Instructions specified In
Appendix A.

Your owrtten reply to this letter, cozbined with ow findings fro our continw-
Ing. inspection progrsm, will be considered in dettmining whetftu #ay furtwer
enforezent action, such as ,zoditicationa, suspmon or revocation of the license,
isppropriat,

tn accordance with Section Z.7?0 of the NRC's "Aules of Practice," Part 2.
Title 10. Code of Federal Aquulations. a coP of this letter and L. r'cloasrus
will be placed In the NKi, Pblic Oscat

Sincerely,

V2 €1 "c 6 e

~&
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","APPEMIX A

:i:."HNOTTCg OF VIOLATION _A PROPOSED IXPOSII. . OF CLTL PI4LTf

'x Nuclear Htalls Incorporated
Concord.: H~assachusetts
'Lice•si ho. W4.17g. , " " Docket No. 44r-67

S*' ' 4'- 4. 4:' ' 4

. Asaresult of an Inspection conducted on Xovember 20. 19M0 at the Nuclear
ýý:..Engineering Company,, Richiandq Washington burial site, of a shipment of radio-

:'• a:ctIVe waste shipped from your facility In Concord, Massachusetts on
"ovenber, 12 1980• this-office proposes to Impose a civil penalty pursuant

',to Section 234 of the Atomic Energy Act of 1954 as Amnded (42 USC 2282, P.L.
:"'96-295).*and 10 CFR 2.205, In the amount set forth below for the following

violations:

10 CFR 71.3(a) requires that NRC licensees cotly with the applicable packagin•
and transportation re;uirennt$ of the Departnmt of Transportation (DOT) in

-V

p

g

1, 492C 173.392Cc3(C1) requireS that Pa'ckaged shIPunts of low SpecifIc
aCtIvity CISA) materials transported in exclusive use vehicles must be
packaged in strong, tight Packers so that tfere w11i be no leakage of
radioactive material under :ondrclons normally Incident to transportation.

Contrary to the above. on hft;.er 22. 1980. the Itcmnse deliverod LM
radioactive mterial to a carrier for exclusive use vehicle tramport In
a package which was not a strong. tight package and leakage of radioactive
liquid raterlal octurrod from Or= Ito. 58.

This Is a Severity Level III violation (ýuppl•wt V.C.1) (Civil Penaltyss.000).

2. 49 CFR 172.ZO3Cd) (|11(11 rtqutres that the Shippnin papwt description for
# shi pcmnt of radioactive material Include & ftscriptiton of tfe physical
and chemical form of the material.

Contrary to the above* on Noveffr 12s 1960. the licensee delivered ISA
radloactive material to a carrier for transport wit•ut properly 4tscrib-
ing the phystcal form of the material In the shipping papers In tat the
material In 0rlm •o. 68 was listed As solid and 0ae atWerial was i1quId
of well as solid.

This Is A Severi ty Level III Violation (,Supale.sn: V.C.3.A) (Civil Peralty
SI .000).

0
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A.~' 7 't .to e provtssions, of 1Q.CFR 2.201, Ntucl1ear .!Iet~als.Icrortdi hey
;~KticeiK awritten statemantor. explanation in reply. Including: (1) admission

0o'den;a1; of,'the.alleged It, i(s) of. noncoa.lince; (2) the reasons for the i ems) :i
V;of noncofllancej• ;f:aditted;. (3) the corrective steps which have been taken and,

:'Utheiresuls; achieved; (.4)-corrective, steps which will be taken to avoid further
.t 7 dd,, it ,, of. noncoM Iance ad, (5) the date when full compliance will be achieved.

" " aUndeArhaa uthoryi,.of ,Section, 182 .of the At•i.- E.nerg Act of 1954, as ananded .
4 *[ 4.v#thl-isresponse, shall be submitted w 'ir'oath or affirmition.

44 

f

•.: ;- Nucleai MetalsIncorporated my@ wthln twenty,-five days of the date of this
tiNotce pay.the'civil penalty in the cumulative amount of Five Thousand ollars

($5,000)' orPmay.protest'the imosition of the civil penalty in whole or In part
by a'WrittenanSwer.' :Should Nuclear Metals Incorporated fall to ansr within
the tIm specified,, this, office will issue an order iovosing the civil penal 9 '

tin theamount proposed above.- Should Nuclear Metals Incorporated elect to f a
%ýan~nswe~ln~acor Wnc 1 iu R 2.205 protesting th6 civil penalty. such

e.ansr may. (a):deny thettems of nonzomliance listea in the Notice of Viola:tion
r .n whole or In parts (b) demonstrate extenuating circnstances; (c) show error
- "In therNtice of Violation;or (d) show other rtasons why .ho penalty sftul not

; be.imposed.. IZn addition to prottsting the civil penalty In whole or In part, !
such answer ray riequest remislon or mitigatiton of the penalty. Any written '
answer In ,¢cordance.with 10 C 2 2.205.should be set forth separately fr= the
'lt•ont'lOr explanation In reply pursuant to 10 CFR 2.201, but may Incor;prate
by specific reference (e.g.. giving page and paragraph numters) to avoid

.... .repetition,

'ffj:lear Metals Incororatod*$ attention is directed to the other provisions of
es, 10:..0 CFAt 2.205 regarding* In particular# failure to answer and ensuing orders-

: .,: "'•answer, consideration by this offices and ensuing orders; requests for heairngs,,

hearings and ensuing orders; couproaise; and collection.

SUpon falr I ure to pay any civil penalty due whtch has been subsequently deteminedi .n. accordance with the applicable provisions of 10 CFA 2.20, fto utter my b

referred,to the Attorney General and the penalty unless cmromwised, rsitwd,
or mit•aod. may be collected by civil action pursuant to Section 234c of the
Atomi , oergy Act of 19S4. is awmded (4Z USC 2282).

Directors Office of Insp;ction
and Enforcement

Caed at Bethesda, Maryland
this ._ day of Oanuary N1~S

-



10':','EVALUATION SHEET FOR IXPJSITION OF CIVIL PMALTY

ON NUCLEARKMTALS,9 INCORPORATED,- CONCORD, MASSAQCLSE7TS
/X ISPECTION 40-672/80-04 (15000046/80-95)

~ ~ < (November 20; 1980)'

L ý ;,A shlociimnt of low-level radioactive wasta was received at the Richland,
a ngton Wrial" site on Novebter .20. M.80, A Ion V KRI lnsvector and

: •-,state-I nspector'examlned the shipmnnt and date ?ned that ae drua was
•.,1 eaking .green fluid fr= the top ring of tMe drum onto tto floor of the
traller.• ,.Contami nation wipes taken by ?•C and EC*o Inspectors Indicated

,,mQ-IOM dpmtabta-gama/100l onA and 100 Opm alpha/OM co&

.The Stae' of Washington.*upon finding the leaktnj dra, cancelled the
, buil ipermit-and banned the licensee from use of the burial site untl

, ,.,.`further notice, affective ova*mor 20. 1980. The leaking drua was held for

dt -,t examination by th•elicenseo and therreaaining arim were placed Iuto te

ýburals trench.

'Violations$Identified in t2,is event wer:

1. The lcemstse delIvered LSA radioactive raterials to a carrier th&t

were not In strong'tight packages in t.at one of tme pac••gns In the

shipment displayed liquid leakage.

2. The physical form of material waste was described %o be soiId utbn at

least one pack•gs contained fret sta ding liquid.

2 The violations (1I 2) concerning liquid leakage and packat& wm4at descrvia

- -, ',•- '•lasted up to 8 days before being detected at richtland, Whington.

* 3. Violation"', Involved leukage of liquid fr= a container "• o a brask In
packageIntegrity. This is Severity Level III per Supplamw: VC.t.

..... .: +. Violation 2.involved fipropor identification of the taterial form In that

'the anteral was listed as solid but liquid was also loaded Into one of the

conta.ners.. This Is Severity-Level ItU per Supolnt V.C.3.a.

,4 , .Thle'severlty level of tM event was Severity Lemvl IMI.

~ ~"~ . aT ael ic nseeha tw forewarnIE~ing t this Case In that in caninection witha

an earlier insipection (civil penaltv4 our inspector verified that proce
N Ai,; dureS were in place to assure that no package was shipped frw eh facility

412 aIdtimu.bha,*Ring first been chocke~d to *sure thaw. It contained no liquid.

' 6. he Initial lq40d leakage violation was observed by a RA0ion V Inspector,

State of Washington av4 burial site Personnel.
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f U totfliatlorinofitheeve nt i. the licensee Inadiatul 6 datmndnod that
lt e rms~ontained'heutralized acid'wistl solutitns which er not to

.1ppe, to' burlal .0YMe audit procedures wert I l amted .tt involvtd
1 4toassurethattas properly prepared for.shipcnt.

1aleo• ,Intnhe drm staginl amra Wm edrus,are prepared

ori piasnt",to bral.& lcensee, Uis ao,.~ lIsed team of
' udltors:(dru lnspec ors) whfLh will review vista packaging ad lfilng

opeations, 24 hourseach working day.-- Tho affected dr~u(s) were fillled
Sth.vrmiculite by-NECo reprasmntatlves and buried. These c•.rctive

24actlonsshould :preclude shipping of uhaitborized drins to burlal in the

8 v lp a IVis, cfor this case.

.S. ,Ths s a materials facilty with A, base civil petlty of S4,OO0.

A 1:-O.K Whlethe lictngee recogntzed the potential for shipping liquid wastes
;:.. u,'i theI ffacility as discussed in Stop S. It appears to as borfrll'ne for

AAn'r'.ahifg the civil'penAlty on this basis.

U11 n t•fe 26o,'19809, theI Icenee sas issued a civil Inalty for failure

to &%~ere to' a DT. raquiruwnt concerning radiation levels in the cab of
-tractor'del I vertng ,radioactive waste materials toý the Brarvll South.
'CA Iaroiaburial 1iitG on.Une18. AWO.f The ncidtat involved In the cwr.
-rent action occurmrd on Nornbter 20i 1I8 leis than tmo mntft af tar tiM
.icenseewasi~otified,.ofithe peios civil pn aly actofn. 116"iUe of

S the appr•In |lck. onth' part of the licentse, to aftre to O reqvir--
'ments on a Contlnatng. ails, It ist tMt civil Im1t
be increased by 25% san indication to, the licome that NC will "deter

futue :Iance~thrmp strong enforumnt measumw and e~xpect
I awrovev nt of, I Ic"s ;erforma•,.

12. There was no s#Tf identification of the event by te lictaei &Mnd no rtad-

tto"nin the Pmnalt)Y is applicable.

13." No reduction In the penalty should be considerd for pod faith by the
licentsee because of the apparent failure to institute an a4uitate quality
alssurance prI rax for shipping following the previously idntlfIfad civil

penalty action.
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