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 The Board has been informed by the NRC Staff in its latest status report that, on 

September 30, 2009, the State of New Jersey and the NRC reached an agreement, pursuant to 

Section 274 of the Atomic Energy Act, whereby New Jersey assumed regulatory authority over 

source materials under 10 C.F.R. Part 40.1  This authority extends to Shieldalloy’s Newfield 

facility and, accordingly, the NRC has terminated its technical review of Shieldalloy’s 

decommissioning plan.2 

 Additionally, Shieldalloy has informed the Board that it has filed two suits against New 

Jersey.3  One suit, filed in the United States District Court for the District of New Jersey, seeks, 

among other relief, to enjoin application of New Jersey’s regulatory requirements to the Newfield 

                                                           
1 See NRC Staff’s Fifteenth Status Report at 1 (Oct. 1, 2009). 
 
2 Id. at 2. 
 
3 Letter from Matais F. Travieso-Diaz, Counsel for Shieldalloy Metallurgical Corp., to The Atomic 
Safety and Licensing Board at 2 (Oct. 5, 2009). 
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facility.4  The other suit, filed in the Appellate Division of the New Jersey Superior Court, 

challenges the validity of those regulations.5  Shieldalloy also intends to seek judicial review of 

the NRC’s decision to transfer regulatory authority over source materials to New Jersey and has 

moved before the Commission for a stay of that transfer pendente lite.6 

 Given that the NRC Staff is no longer conducting a technical review of Shieldalloy’s 

decommissioning plan, the Board hereby suspends the obligation to file bi-monthly status 

reports, the sole purpose of which was to keep the Board informed as to the progress of that 

review.  Nevertheless, the Staff remains obligated to inform the Board promptly of any 

significant developments relevant to this proceeding.  Of course, restoration of the bi-monthly 

reports might be directed at a later date should the technical review be resumed.  

IT IS SO ORDERED. 

FOR THE ATOMIC SAFETY 
        AND LICENSING BOARD7 
         
                                          

Alan S. Rosenthal, Chairman 
       ADMINISTRATIVE JUDGE 

 
Rockville, Maryland 
October 21, 2009 
 

 

                                                           
4 Id. 
 
5 Id. 
 
6  Shieldalloy’s Motion for Stay Pending Judicial Review of Commission Action Transferring 
Regulatory Authority over Newfield, New Jersey Facility to the State of new Jersey (Oct. 13, 
2009). 
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Dated at Rockville, Maryland 
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