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SUBJECT:

References:

Comments on NRC Proposed Rule; Enhancements to Emergency
Preparedness Regulations (Docket NRC-2008-0122)

1. NEI Letter, A. Marion to U.S. NRC; "Nuclear Energy Institute Comments
on NRC Proposed Rule; Enhancements to Emergency Preparedness
Regulations", dated October 19, 2009.

2. Entergy letter ENOC-09-00032, J. McCann to U.S. NRC; Comments on
Proposed NRC Guidapce Documents Regarding Emergency Planning
for Nuclear Power Plants", dated October 19, 2009.

Dear Sir or Madam:

Entergy Operations, Inc and Entergy Nuclear Operations, Inc (Entergy) are providing this letter in
response to the NRC request for comment on the subject proposed rule, as published in 74 FR
23254 dated May 18, 2009. Entergy is a member of the NEI Task Force for this topic and has
participated in the development of the joirit industry comments. Entergy endorses the comments
submitted (Reference 1) by NEI, on behalf of that Task Force.

Entergy is also providing additional comments (Attachment I), including comments in 7 of the 12
topic areas covered by this proposed rule and responses to 2 of the 7 specific questions
contained in Section IV Of the Federal Register Notice. Entergy's comments on the proposed
NRC guidance documents related to this rule are provided in Reference 2.

If you have any questions regarding these comments, please contact Michael Slobodien, Director
Emergency Programs at 914-272-3352.

Sincerely,

J M/EJW/MJS/KRK
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ENTERGY COMMENTS ON PROPOSED RULE FOR EMERGENCY PREPAREDNESS REGULATIONS

I. General Comment - Consideration of NRC-Sponsored SOARCA Study

The NRC should consider the on-going State of the Art Reactor Consequence Analysis
(SOARCA) in its Emergency Planning Rulemaking.

The rules proposed in FR 74, May 18, 2009 are focused in two areas - issues associated with
security related threats and codification of actions necessary to bring rules into conformance
with NRC orders and regulatory guidance.

Actions that NRC takes with regard to the proposed rules should be done with awareness of the
extensive improvement in knowledge regarding reactor accident consequences that will result
from the on-going SOARCA study being conducted by Sandia National Laboratory (SNL) under
contract to NRC.

While it is premature to enact rulemaking now based on the SOARCA and related studies
performed domestically and internationally, it would be beneficial to keep the SOARCA in mind
so that current efforts can be compatible with the developing knowledge base resulting from the
SNL work. Entergy has performed its own limited SOARCA type study for the Indian Point
Energy Center; Based on our work and with awareness of the work being done by SNL
presented in the SOARCA status report at the NRC's Regulatory Information Conference (RIC)
in Washington, D.C. in March 2009, we believe that the SNL study will very likely result in
conclusions about reactor accidents and their consequences that should have significant
implications for emergency planning related to nuclear power reactors. The NRC staff has
recognized the importance of the SOARCA efforts in the interim staff guidance for the proposed
rule.'

We urge the NRC to continue with the SOARCA study and to expand it to deal with hostile
action threat events. Such events do not appear to be addressed in the current SNL SOARCA
based on the materials presented and discussion provided at the March 2009 RIC.

We also recommend that as NRC considers the current emergency planning rule making, it
does not take actions that would contradict the knowledge of severe accidents and their
consequences that has been established thus far by the landmark SOARCA effort.

Finally, we respectfully suggest that NRC give great consideration to explaining the SOARCA to
the public especially in comparing and contrasting its methods and conclusions with previous
accident consequence studies such as the 1982 study documented in NUREG/CR-2723,
"Estimates of the Financial Consequences of Nuclear Power Reactor Accidents".

NSIR/DPR-ISG-01, Rev 0 (Draft), page 12
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Comments on Proposed Rule by Topic

A. Security-Related Issues

1. On-Shift Multiple Responsibilities

10 CFR 50.47(b) (2) establishes the requirement for licensees to have on-shift facility
responsibilities for emergency response defined unambiguously. The proposed rule
changes are an implementation method for meeting .the requirements of the existing
regulation and as such are better served in a regulatory guide.

We endorse the language in the proposed rule if it were incorporated into a regulatory
guide, particularly if it results in elimination of the need for Table B-1 as currently described
in NUREG 0654. The wording of the proposed regulation in 10 CFR 50 Appendix E IV. A.
9, if incorporated into a regulatory guide, would allow for consideration of personnel and the
technology they utilize to ensure that on-shift personnel are capable of performing assigned
emergency duties without being encumbered by ancillary responsibilities that would reduce
their emergency response functions.

We endorse the recommendations submitted by the Nuclear Energy Institute with regard to
this proposed regulation and its accompanying interim staff guidance.

2. Emergency Action Levels for Hostile Action Events

There are no additional Entergy comments on this topic.

3. Emergency Response Organization (ERO) Augmentation and Alternative Facilities

10 CFR 50, Appendix E IV.E.8.d should include the following statement:

The requirement for a staging area required by this part may be satisfied by the back up
facility, if so established, that meets the requirements of part 8. b. of this part.

4. Licensee Coordination with Offsite Response Organizations During Hostile Action Events

The proposed wording of this section lacks sufficient clarity to meet NRC's intent stated at a
variety of public meetings that the requirement would have licensees verify through
memoranda of understanding (MOU) and / or letters of agreement (LOA) that off site
response organizations have the capability to respond to an emergency including a hostile
action event. As written the regulation could be interpreted to mean that it requires
licensees to evaluate the off site response organizations capabilities so as to be able to
ensure that those resources are available to respond to a spectrum of emergency events
including hostile action threat events. Evaluations of that nature are the responsibility of
FEMA and are performed as part of the routine FEMA evaluation process.
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Recommendation:

To obtain the regulatory clarity described in the public meetings on this subject it is
recommended that 10 CFR 50 Appendix E. IV. A. 7. be written using language that mirrors
the guidance in NUREG 0654 II. C. 4., such as follows:

Identification of, and assistance expected from, appropriate State, local, and Federal
Agencies with responsibilities for coping with emergencies. Nuclear power plant licensees
shall identify State, local and Federal off site response organizations upon which the
licensee will rely in an emergency to provide assistance. Such assistance shall be
identified and supported by appropriate memoranda of understanding or letters of
agreement.

5. Protection for Onsite Personnel

There are no additional Entergy comments on this topic.

6. Challenging Drills and Exercises

NRC guidelines for conduct of drills and exercises are unnecessarily prescriptive. For
example, in NSIR/DPR-ISG-01, page 29 there is a discussion on diversity of scenarios.
The guidance states that "scenarios would be considered sufficiently diverse when no more
than one EAL is shared. Scenarios with no or unplanned minimal radiological release
should not be used in consecutive hostile action-based exercises." It is likely that such
consecutive hostile action-based exercises will be separated by at least 2 or more years
and often as many as 4 to 6 years. With such separation, it is unlikely that participants will
recall previous drill and exercise details so as to be considered preconditioned.

In the statements of consideration for the rule and ISG related to challenging drills and
exercises, NRC has not presented a basis for the need for its prior review of biennial
exercise scenarios. It might be more effective if NRC and FEMA participated in the
exercise development process by providing in-line review as part of the scenario
development process. In that way the concerns of the agencies could be incorporated
early in the process thereby eliminating the need for review and approval after the scenario
had been developed.

B. Non-Security Related Issues

1. Backup Means for Alert and Notification Systems

This section of 10 CFR 50 Appendix E sets forth the expectation that government agencies
have authority for deciding whether or not to perform alerting and notification of the public
associated with an emergency at a nuclear power plant. This section of Appendix E
requires that licensees demonstrate that those government authorities have the capability
to perform the alerting and notification functions. The determination of the capabilities and
effectiveness of government authorities for public alert and notification is the responsibility
of FEMA. Pursuant to its memorandum of understanding between FEMA and NRC, FEMA
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takes the actions described in this part of Appendix E. Thus, it is redundant to have
licensees take the same action as FEMA.

This section of Appendix E should be revised to eliminate actions on the part of licensees
that are the responsibility of FEMA.

The proposed rules related to alert and notification systems fail to take into account some
of the existing requirements of the FCC and Presidential Executive Orders as well as a
FEMA initiative for the Integrated Public Alert and Warning System (IPAWS). While not
explicitly related to back up means for alerting and notification, they are relevant to the
overall discussion of the alert / notification process and therefore deserve consideration in
the overall rulemaking process.

The language in the proposed rulemaking does not take into account applicable FCC
regulatory issues, proceedings, ongoing rule making or telecommunication industry "Best
Practices" regarding such Systems and newer technology. The NRC rulemaking, similarly,
does not explain the coordination of its objectives under the National Emergency
Communications Plan (NECP), Executive Order #13407 (Integrated Public Alert and2 3
Warning Systems, IPAWS)2 or the FCC Second Order and Report, 04-296 . Independent
rulemaking by NRC could inhibit the realization of the national goals of coordination and
interoperability, as more advanced systems are developed, deployed, and maintained.

Recommendations:

" The NRC should adopt policies that break down or eliminate barriers to the state, local
community and licensee adoption of alternative alert / notification solutions. The NRC
should align licensee guidance and rulemaking with the national policy described in
Executive Order # 13407.

" The NRC should adopt language that specifically defines the current jurisdictional
paradigm to achieve meaningful progress in public warning. NRC, DHS/FEMA and FCC
can collaborate with independent standards organizations to define an appropriate
domain by respecting their individual expertise.

2. Emergency Declaration Timeliness

The proposed rule change to 10 CFR 50 Appendix E section IV. C. is not supported by
significant field observation and inspection results indicating the need. The proposed rule
has been developed to address the assumption that classifications may be delayed in an
actual event. The rule change would have value if it were risk-informed allowing for a
graded approach to emergency notifications. For example, notifications for a "Notification
of Unusual Event" (NUE) do not have to proceed as rapidly as those for an Alert, Site Area
Emergency, or General Emergency.

2 Executive Order 13407 http://www.fas.org/irp/offdocs/eo/eo-13407.htm 5/22/2008

3 FCC Second Order and Report, May 31, 2007, EB Docket No. 04-296



ENOC-09-00031
Attachment I

Page 5 of 7

The approach described above recognizes that in both the NUE and Alert classification
levels there is no off site consequence. Thus, a very short time between classification and
notification is not necessary for protection of public health and safety. Such a short time
frame makes sense only if there is a general expectation that an emergency event will
progress from one emergency classification level to a higher level. This is typically the way
in which a drill progresses, but it does not generally reflect reality. Industry experience,
limited as it is, does indicate that the emergency classification level entered is unlikely to
change, particularly at the NUE and Alert classification levels.

Recommendation:

Use a risk-informed, graded approach for the timing of notifications following event
classification by the licensee. For an NUE the notification time should be 30 minutes, for
an Alert the notification time should be 20 minutes; and the notification time for the Site
Area Emergency and General Emergency classification levels should be 15 minutes. In
this way the notification timing reflects the potential or actual impact on public health and
safety.

3. Emergency Operations Facility - Performance-Based Approach

There are no additional Entergy comments on this topic.

4. Evacuation Time Estimate Updating

The proposed rule incorporates a requirement for conduct and periodic updating of evacuation
travel time estimates (ETEs) and-submission to NRC for review and approval. Historically,
licensees have performed ETEs but they have not been submitted to NRC for review and
approval. ETEs are initially developed as part of the original licensing actions for a nuclear
reactor. They are currently prepared and updated based on guidance from both NRC and
FEMA (NUREG 0654 / FEMA REP-1 Appendix 4).

The guidance in NUREG 0654 / FEMA REP-1 provides sufficient detail for the preparation of
evacuation travel time estimates. In the statements of consideration for this proposed rule
change (FR 74 23264-23265) NRC provides details on the technical considerations that make
periodic updating of ETEs necessary but provides no basis for requiring submission to NRC for
its review and approval. No examples are provided wherein NRC has identified deficient ETEs
that would have been ameliorated had they been subject to NRC review and approval.

FEMA regularly evaluates the ability of Off Site Response Organizations (OROs) to carry out
their radiological emergency plan activities pursuant to 44 CFR 350. These reviews are
performed in conjunction with activities associated with exercises conducted pursuant to 10
CFR 50.47 (b)(14). FEMA has not identified a systematic deficiency in evacuation travel time
estimates that would necessitate their submission for review and approval by NRC or FEMA.

The proposed regulatory basis for when it is necessary to update an ETE appears to be a "one
size fits all" approach. EPZ characteristics are directly related to the evacuation travel time
estimate analysis. ETEs in areas with low population density are sensitive to road network
features and less to changes in population whereas ETEs in areas with high population density
are more sensitive to population changes. The proposed rule should take into consideration
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population density as a factor rather than treating all sites equally. The way the rule has been
prepared, it appears as if the basis for ETE updating has been modeled on a high population
density site. High population density sites are a distinct minority of nuclear power reactor sites
in the United States. A change in population of 10% is not likely to have a significant impact on
the ETE for either low or high density population sites. For low population density sites, the
ETE is relatively insensitive to the population size. For high population density sites the ETE is
more sensitive to population density changes, however a change of 10% may be too small to
result in a commensurate change in the ETE. The ETE is most important for the area within
two miles of the licensed facility. It is of lesser importance at greater distances. Thus, a graded
approach should be used that focuses more attention on the region within 0 - 2 miles rather
than the entire EPZ.

Entergy's response to the 74 FR 23219 request for comments on proposed NUREG/CR-XXXX,
"Criteria for Development of Evacuation Time Estimate Studies" is provided in ENOC-09-00032,
dated October 19, 2009.

Recommendations:

Updates to the ETE should be based on changes in population density (persons / square mile)
rather than absolute change in population. A graded approach should be taken such that the
population density within the 0-2 mile radius of the licensed facility has greater weight than the
population density in the remainder of the EPZ. In the absence of any evidence that indicates
the specific need for review and approval of evacuation travel time estimates, the proposed rule
in 10 CFR 50.47 (b) (10) should be revised to eliminate the requirement for submission of the
ETEs to NRC for review and approval. Sufficient opportunity for review and feedback is
provided in the FEMA REP activities and in the existing NRC inspection program.

The following is recommended wording for 10 CFR 50.47(b)(1 0):

If at any time during the decennial period, the population density (persons per square mile)
within the emergency planning zone changes to the extent that the ETE for the area within 0-2
miles increases by 25% or 30 minutes, whichever is less, the ETE must be updated within 360
days to reflect the impact of that population density change. The ETE update must be
maintained and be available for inspection.

5. Amended Emergency Plan Change Process

There are no additional Entergy comments on this topic.

6. Removal of Completed One-Time Requirements

There are no additional Entergy comments on this topic.
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III. RESPONSE TO SPECIFIC QUESTIONS IN FRN SECTION IV

Inclusion of National Incident Management System / Incident Command Systems
in EP Programs

Existing NRC guidance and licensee emergency plans follow establish organizational
structures that are easily related to the structure established in the National Incident
Management System (NIMS) and the incident command system (ICS). Conversion of
licensee emergency response organizations into a NIMS /ICS formats is desirable but
not essential for successful implementation of either licensee or ORO emergency plans.
Therefore, NRC should not require licensees to adopt the NIMS/ICS into their
emergency planning programs. As noted by NRC in its question, experience obtained in
drills and exercises will identify and drive the need to adopt NIMS / ICS on an individual
licensee basis.

2. Shift staffing and augmentation

The proposed rules in 10 CFR 50 Appendix E.IV.A. establish a requirement for licensees
to provide a detailed analysis demonstrating that on-shift personnel assigned emergency
plan implementation functions are not assigned any responsibilities that would prevent
the timely performance of their assigned functions as specified in the emergency plan.
In writing the rule NRC has enabled licensees to respond with flexibility that a
prescriptive table as discussed in this question would not. Therefore, it is recommended
that the approach described in this question be provided only as an option should
licensees prefer it to the approach taken in the proposed rules.

3, 4, and 5. Expanding to non-power reactor licensees

There are no additional Entergy comments on this topic.

6. Effective Date

There are no additional Entergy comments on this topic.

7. Implementation Schedule

There are no additional Entergy comments on this topic. Entergy endorses the NEI
comments regarding implementation schedule.
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Van,

Attached for docketing is a comment letter on the above noted proposed rule (74 FR 23253) from John
McCann that I received via the regulations.gov website on 10/19/09.

Thanks,
Carol
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