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From: Lemont, Stephen

Sent: Tuesday, October 21, 2008 11:51 AM

To: Randall D Westmoreland

Cc: Peter Smith; Moser, Michelle

Subject: RE: Need for 401 Water Quality Certification for FEIS
Randy,

You asked me last week whether a State must issue its Section 401 Water Quality Certification for a project
before NRC can issue its FEIS. Please see the response to that question in the email below from Andy Kugler.

When do you think you will have the 401 Water Quality Certification for Fermi 3?
If you have additional questions, please let me know.

Thanks,

Stepten Lemont, Ph.D.

Environmental Project Manager

United States Nuclear Regulatory Commission
Office of New Reactors

Mail Stop: T-6D32

Washington, DC 20555-0001

Telephone: 301-415-5163

Fax: 301-415-6350

Email: Stephen.Lemont@nrc.gov

From: Andrew Kugler

Sent: Tuesday, October 21, 2008 11:28 AM

To: Stephen Lemont

Subject: RE: Need for 401 Water Quality Certification for FEIS

Not exactly. The issuance of the FEIS is not tied to the state's action. However, the state must issue a 401
certification before the NRC takes its action (issuing the COL in your case). For the North Anna ESP, because
the 401 had not been issued before the permit, OGC inserted a license condition. But typically the cert should
come before the license.

From: Stephen Lemont

Sent: Tuesday, October 21, 2008 11:23 AM

To: Andrew Kugler

Subject: Need for 401 Water Quality Certification for FEIS

Andy,

Randy Westmoreland of DTE Energy told me he had heard that a State must issue its Section 401 Water
Quality Certification for a project before NRC can issue its FEIS. Is there any truth to that?

Thanks,

Stephen Lemont, PhD,

Environmental Project Manager
United States Nuclear Regulatory Commission
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