UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARDS

In the Matter of

(High Level Waste Repository:

)
)
U.S. Department of Energy )
)
)
Pre-License Application Matters) )

Docket No. 63-001-HLW

ASLBP Nos. 09-876-HLW-CAB-01
09-877-HLW-CAB-02
09-878-HLW-CAB-03
09-892-HLW-CAB-04

Nye County Primary Privilege Log (Litigation Work Product) Certification

| certify that, to the best of my knowledge, information and belief, formed after
reasonable inquiry, the information on the attached Nye County Litigation Work Product
Privilege Log, dated October 1, 2009, and the claimed privilege for the documents listed

in that log is, inter alia, correct.

Respectfully Submitted,
NYE COUNTY, NEVADA

By, /sl
Malachy R. Murphy

Nye County Regulatory & Licensing Advisor
18160 Cottonwood Rd. #265

Sunriver, Oregon 97707

541 593-1730 Telephone

541 593-1730 Fax

541 815-4353 Cell

Email: mrmurphy@chamberscable.com
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Nye County Litigation Work Product Privilege Log

October 1, 2009

Participant Accession No.

nye_rid7539_01_00

LSN Accession No.

NYE000002174

Doc Date

August 2, 2007

Title

Begin consideration of potential contentions to be filed on the LA or
the EIS/SEIS

Subject Matter Description

Begin consideration of potential contentions to be filed on the LA or
the EIS/SEIS

Author(s) Name/Org/Capacity

Robert Gamble, Nye County NWRPO On-Site Representative

Recipient(s)

Frank D'Agnese, George Danko, Jamie Walker, John Campanella,
Levi Kryder, MaryEllen Giampaoli, Thomas S Bugo, Tom Anderson,
John Walton, Cash Jaszczak, David Swanson, Joe Ziegler, Kathy
Gilmore, Mal Murphy, Darrell Lacy

Author Recipient Relationship

NWRPO On-Site Representative coordinating development of
potential contentions with NWRPO staff, consultant, and attorney

Purpose of Document

Outline responsibility, timeline, and requirements for development
of potential contentions.

Confidentiality Statement

This email was sent at the request of a Nye County attorney
regarding steps in preparation of Nye's potential licensing case.

Doc Type

E-mail

LWP Privilege Types

LWP-Sent at request and direction of attorney

Other Privilege Types

ACP
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Participant Accession No.

nye_rid7540_01_00

LSN Accession No.

NYE000002177

Doc Date

September 10, 2007

Title

Begin consideration of potential contentions to be filed on the LA or
the EIS/SEIS

Subject Matter Description

Potential contention on post permanent closure monitoring

Author(s) Name/Org/Capacity

George Danko, University of Nevada, Reno, NWRPO Consultant

Recipient(s)

Robert Gamble, Joe Ziegler, Frank D'Agnese, Jamie Walker, John
Campanella, Levi Kryder, MaryEllen Giampaoli, Thomas S Buqo,
Tom Anderson, John Walton, Cash Zaszczak, David Swanson, Kathy
Gilmore, Mal Murphy, Darrell Lacy

Author Recipient Relationship

NWRPO consultant and NWRPO staff, consultants and attorney

Purpose of Document

Discuss merits of potential contention

Confidentiality Statement

Email prepared by NWRPO consultant at request of attorneys in
anticipation of and preparation for licensing.

Doc Type

E-mail string

LWP Privilege Types

LWP-prepared in anticipation of licensing.

Other Privilege Types

Attorney-Client Communications




Participant Accession No.

nye_rid7541_01_00

LSN Accession No.

NYE000002171

Doc Date

November 1, 2007

Title

PATRAM Conference

Subject Matter Description

PATRAM Conference and John Walton's Potential Contention

Author(s) Name/Org/Capacity

Lewis (Darrell) Lacy, NWRPO Director

Recipient(s)

Joe Ziegler, Bob Gamble, Cash Jaszczak, David Swanson, Jeff
VanNiel, Mal Murphy

Author Recipient Relationship

NWRPO Director and NWRPO staff, consultants, and attorneys

Purpose of Document

Discuss John Walton's potential contention and the PATRAM
Conference

Confidentiality Statement

Communication from NWRPO Director to NWRPO litigation team,
including attorneys

Doc Type

E-mail string

LWP Privilege Types

LWP-made in anticipation of and preparation of Yucca Mountain
licensing

Other Privilege Types

Attorney-Client Communication




Participant Accession No.

nye_rid7542_01_00

LSN Accession No.

NYE000002198

Doc Date

January 30, 2008

Title

Contentions Workshop 3-4 March 2008

Subject Matter Description

Draft text message in preparation for contentions workshop

Author(s) Name/Org/Capacity

Cash Zaszczak, NWRPO Consultant

Recipient(s)

Darrell Lacy, Mal Murphy, Joe Ziegler, Bob Gamble

Author Recipient Relationship

NWRPO Consultant and NWRPO Director, staff, consultant, and
attorney

Purpose of Document

Draft memo for contentions workshop

Confidentiality Statement

This document was prepared at the request of a Nye County
attorney as part of the preparation for the NRC licensing
proceedings.

Doc Type

E-mail

LWP Privilege Types

LWP-Prepared at request of attorney in preparation for NRC
licensing

Other Privilege Types

Attorney-Client Communication




Participant Accession No.

nye_rid7543_01_00

LSN Accession No.

NYE000002179

Doc Date

January 31, 2008

Title

Draft contention on performance confirmation

Subject Matter Description

Draft contention on performance confirmation

Author(s) Name/Org/Capacity

Mal Murphy, NWRPO Attorney

Recipient(s)

Robert Gamble, Jeff VanNiel, Darrell Lacy, Cash Jaszczak, Joe Ziegler

Author Recipient Relationship

NWRPO Attorney and NWRPO staff, consultants and attorney

Purpose of Document

Review draft contention

Confidentiality Statement

Communication made in anticipation of and preparation for Yucca
Mountain licensing

Doc Type

E-mail string

LWP Privilege Types

LWP

Other Privilege Types

Attorney-Client Communications




Participant Accession No.

nye_rid7544_01_00

LSN Accession No.

NYE000002183

Doc Date

March 5, 2008

Title

Contentions Workshop

Subject Matter Description

Questions on 63.114 requirements for performance assessment

Author(s) Name/Org/Capacity

John Walton, University of Texas, El Paso, NWRPO Consultant

Recipient(s)

Mal Murphy

Author Recipient Relationship

NWRPO Consultant and NWRPO Attorney

Purpose of Document

Questions on 63.114 Requirements for performance assessment

Confidentiality Statement

This is a request from a Nye County consultant to a Nye County
attorney for legal advice in preparation for the Nye NRC licensing
case.

Doc Type

E-mail

LWP Privilege Types

LWP-Request from consultant for legal advice

Other Privilege Types

Attorney-Client Communication




Participant Accession No.

nye_rid7545_01_00

LSN Accession No.

NYE000002188

Doc Date

March 11, 2008

Title

Advice

Subject Matter Description

Contentions

Author(s) Name/Org/Capacity

Mal Murphy, NWRPO Attorney

Recipient(s)

John Walton, University of Texas, El Paso (consultant)

Author Recipient Relationship

Attorney for Nye County NWRPO and Consultant to Nye County

Purpose of Document

To provide advice to NWRPO consultant on drafting potential
contentions in licensing.

Confidentiality Statement

The document was prepared by a Nye County attorney to provide
confidential advice to a Nye County consultant involved in the
licensing process.

Doc Type

E-mail string

LWP Privilege Types

LWP-prepared by attorney

Other Privilege Types

Attorney-Client Communication




Participant Accession No.

nye_rid7546_01_00

LSN Accession No. NYE000002194
Doc Date April 17, 2008
Title TSPA meeting questions and notes

Subject Matter Description

Response to questions on TSPA model processes

Author(s) Name/Org/Capacity

Robert Gamble, NWRPO On-Site Representative

Recipient(s)

George Danko, Darrell Lacy, Mal Murphy, Jeff VanNiel

Author Recipient Relationship

NWRPO On-Site Representative and NWRPO Consultant, Director,
and attorneys

Purpose of Document

Respond to questions on TSPA model processes

Confidentiality Statement

Communications made in anticipation for licensing

Doc Type

E-mail string

LWP Privilege Types

LWP-preparation for licensing

Other Privilege Types

ACP-communication from client to attorney and others




Participant Accession No.

nye_rid7547_01_00

LSN Accession No.

NYE000002201

Doc Date

April 17,2008

Title

One Draft Contention

Subject Matter Description

Draft contention on waste package

Author(s) Name/Org/Capacity

John Walton, Ph.D., University of Texas at El Paso, NWRPO
Consultant

Recipient(s)

Bob Gamble, NWRPO On-Site Representative

Author Recipient Relationship

John Walton, NWRPO consultant drafting possible contention. Bob
Gamble, NWRPO On-Site Representative, reviewing draft
contention.

Purpose of Document

To discuss a possible contention in licensing

Confidentiality Statement

Email made at request of attorneys in anticipation and preparation
for licensing

Doc Type

E-mail string with attached draft document.

LWP Privilege Types

LWP-made in anticipation of licensing

Other Privilege Types




Participant Accession No.

nye_rid7548 01 _00

LSN Accession No. NYE000002185
Doc Date 4/17/2008
Title Draft RMEI Location Contention

Subject Matter Description

Draft RMEI Location Contention

Author(s) Name/Org/Capacity

Joe Ziegler, NWRPO Consultant

Recipient(s)

Jeff VanNiel, NWRPO Attorney
Mal Murphy, NWRPO Attorney
Levi Kryder, NWRPO Geoscience Manager

Author Recipient Relationship

Author is a Nye County NWRPO consultant. The recipients are
attorneys for Nye County and the NWRPO Geoscience Manager.

Purpose of Document

The purpose of this document is to discuss a draft contention
submitted for review.

Confidentiality Statement

This document was prepared by a NWRPO consultant responsible
for participating in the drafting of possible contentions.

Doc Type

E-mail string with attached draft document

LWP Privilege Types

LWP-prepared by NWRPO consultant (draft)

Other Privilege Types

ACP-client to attorney
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Participant Accession No.

nye_rid7549_01_00

LSN Accession No.

NYE000002209

Doc Date

May 19, 2008

Title

Annual Report 2007

Subject Matter Description

Review of annual report letter describing ventilation modeling
studies

Author(s) Name/Org/Capacity

Levi Kryder, Nye County NWRPO Geoscience Manager

Recipient(s)

George Danko, University of Nevada, Reno (NWRPO Consultant);
Mal Murphy and Jeff VanNiel (NWRPO Attorneys); Robert Gamble
(Nye County NWRPO On-Site Representative).

Author Recipient Relationship

NWRPO Geoscience Manager and NWRPO consultant, attorneys,
and On-Site Representative

Purpose of Document

To review report and discuss removal of possible contentions
mentioned in the report so it could be posted on the NWRPO
website and LSN for public access.

Confidentiality Statement

Discuss removal of possible contentions in anticipation of Yucca
Mountain licensing process.

Doc Type

E-mail string with draft letter report

LWP Privilege Types

LWP-prepared in anticipation of licensing process.

Other Privilege Types

ACP-communication from client to attorneys and others
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Participant Accession No.

nye_rid7550 01 00

LSN Accession No. NYEO00002189
Doc Date July 2007
Title Preliminary Yucca Mountain Licensing Strategy - Rev. 2

Subject Matter Description

Preliminary Yucca Mountain Licensing Strategy

Author(s) Name/Org/Capacity

Mal Murphy, NWRPO Attorney

Recipient(s)

NWRPO staff and contractors

Author Recipient Relationship

Attorney/Client

Purpose of Document

To explain and set out a strategy for Nye County in the
Yucca Mountain licensing process

Confidentiality Statement

Communication from attorney to client

Doc Type

Memorandum

LWP Privilege Types

LWP-made in preparation for licensing

Other Privilege Types

AC-communication from attorney to client

12




Participant Accession No.

nye_rid7677_01_00

LSN Accession No.

NYE000002319

Doc Date

May 29, 2009

Title

Draft Reply Brief and Radon Analysis

Subject Matter Description

Response to attorney request for comments on draft brief replying
to NRC Staff Appeal

Author(s) Name/Org/Capacity

Joe Ziegler, Nye County NWRPO Consultant

Recipient(s)

Jeffrey D. VanNiel, Mal Murphy, Robert Andersen, Darrell Lacey,
Robert Gamble

Author Recipient Relationship

Nye County NWRPO Consultant and Nye County NWRPO Attorneys,
Director, and On-Site Representative

Purpose of Document

Response to attorney request for comments.

Confidentiality Statement

Consultant response to attorney request for comments.

Doc Type

E-mail String

LWP Privilege Types

LWP-Consultant response to attorney request for comments.

Other Privilege Types

Attorney-Client Communication

13




Participant Accession No.

nye_rid7678 _01_00

LSN Accession No. NYEO00002305
Doc Date June 4, 2009
Title Action: Request for Additional Information (RAI) for SER Volume 2

(Preclosure), Chapter 2.1.1.7 (Design of SSCs ITS), Set 11

Subject Matter Description

Discussion of NRC request for additional information from DOE on
design basis for safety-related surface facilities.

Author(s) Name/Org/Capacity

Joe Ziegler, Nye County NWRPO Consultant

Recipient(s)

Robert Gamble, Lewis Lacy, Jeff VanNiel, Mal Murphy, Robert
Andersen

Author Recipient Relationship

Nye County NWRPO Consultant and Nye County NWRPO On-Site
Representative, Director, and Attorneys

Purpose of Document

Review of NRC request and DOE proposed response to RAI.

Confidentiality Statement

Review of DOE response to RAls in Yucca Mountain licensing
process.

Doc Type

E-mail string

LWP Privilege Types

LWP -

Other Privilege Types

Attorney-Client Communication

14




Participant Accession No.

nye_rid7679_01_00

LSN Accession No. NYEO00002315
Doc Date June 5, 2009
Title Water Models Supplemental Response to Request for Additional

Information - Safety Evaluation Report Volume 3, Postclosure
Chapter 2.2.1.2.1 (Scenario Analysis), Second Set

Subject Matter Description

Review of DOE's supplemental response to NRC's request for
additional information regarding water models and water table rise.

Author(s) Name/Org/Capacity

Robert Gamble, Nye County NWRPO On-Site Representative

Recipient(s)

Jeff VanNiel, Mal Murphy, Robert Andersen, Lewis Lacy, Joe Ziegler

Author Recipient Relationship

Nye County NWRPO On-Site Representative and Nye County
NWRPO Attorneys, Director, and Consultant

Purpose of Document

Response to attorney request for review of DOE's response to
subject RAL.

Confidentiality Statement

Client response to Attorney

Doc Type

E-mail string

LWP Privilege Types

LWP - Client response to attorney

Other Privilege Types

Attorney-Client Communication
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Participant Accession No.

nye_rid7680_01_00

LSN Accession No.

NYE000002310

Doc Date

June 26, 2009

Title

An Unusual Issue Today in RAI Telecon

Subject Matter Description

Comments regarding DOE's response to NRC's request for
additional information, and disagreement in interpretation of
requirements of 63.322(f) for evaluation of dose due to human
intrusion.

Author(s) Name/Org/Capacity

Joe Ziegler, Nye County NWRPO Consultant

Recipient(s)

Robert Gamble, Lewis Lacy, Levi Kryder, Jeff VanNiel, Mal Murphy,
Robert Andersen

Author Recipient Relationship

Nye County NWRPO Consultant and Nye County NWRPO On-Site
Representative, Director, Geoscience Manager, and Attorneys

Purpose of Document

Comments on RAl and disagreement in interpretation of 63.322(f)
for evaluation of dose due to human intrusion.

Confidentiality Statement

Discussion of response to RAI telecon in Yucca Mountain licensing
proceedings.

Doc Type

E-mail string

LWP Privilege Types

LWP -

Other Privilege Types

Attorney-Client Communication
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