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»*Background: On December 20, 2005, OE issued Enforcement Notification (EN) 05-054 to the Commission. The EN notiied the

Commission of the staff's intention to issue Immediately Effective Orders to four individuals, all former employees at Davis-Besse, for their
participation in providing incompiete and inaccurate information in the licensee response(s) to NRC Bulletin 2001-001. The four Orders, which
were subseguently issued on January 4, 2006, were based on infomation obtained during an Ol investigation which determined that 11 Davis-
Besse employees provided incomplete and inaccurate information to the NRC. (The staff previously issued an Order to a fifth individual on
April 21, 2005). EN-05-054 informed the Commission that the staff did not intend to take enforcement action against the other six individuals
unless additional evidence became avaiable to the NRC as a result of the Department of Justice (DOJ) criminal proceeding on these matters.

Subsequent to the issuance of the above Orders, the staff obtained the following new information:

1. On January 19, 2006, DOJ issued an indictment to one of the other six individuals, a former contractor at Davis-Besse who was responsble
for compiing and drafting the responses to Bullefin 2001-001. A previous enforcement panel had determined that there was insufficient
evidence to conclude that this individual had prior knowledge and acted on that knowledge 1o provide incomplete and inaccurate information to
the NRC in the licensee’s response to the Bulletin.

2. In early July 2006, FENOC informed the NRC of additional documents that had been discovered at Davis-Besse which appeared to be
relevant to the above Ol investigation but which had not previously been given to the NRC . One of those documents, a draft response to
Builletin 2001-001 containing hand written notes by the Davis-Besse Regulatory Affairs Compliance Licensing Supervisor, caused the staff to
reevaluate the involvernent of that individual in the preparation of the licensee’s September 4, 2001, response to Bulletin 2001-001. A

previous enforcement panel had determined that there was insufficient evidence to conclude that this individual had prior knowiedge and acted
on that knowledge to provide incomplete and inaccurate information to the NRC in the licensee’s response to the Bulletin. As a result of these
additional documents, on July 28, 2008, Ol intenviewed the Regulatory Compliance Licensing Supervsor in order to resove the staffs concems -
regarding the additional documents.

8-3-06 - Enforcement Panel: An enforcement panel was.convened on this date to determine, based on the new information above, whether
enforcement actions should be issued to the former contractor or the Licensing Superviosr.

Note: In evaluating this new evidence, the panel used the same evaluation criteria which it had used in reviewing the avaiable evidence for
each of the other individuals identified during the Ol Davis -Besse investigation as providing incomplete and inaccurate information to the NRC,
ie, did the indvdual have prior knowledge of the condition of the Davis-Besse reactor vessel had and, if so, did the individual provide
incomplete or inaccurate information to the NRC in response to the Bulletin.

The panel made the folbwing determinations and recommendations:

Regarding the former contractor: The panel reviewed the DOJ indictment issued to the former contractor, the evidence contained in the Ol
report, the additional documents the licensee provided to the NRC in early July, and the July. 28, 2006 Ol interview of transcript of the Licensing
Supenvisor which made reference to the contractor. The panel concluded that there was insufficient evidence to conclude that the former
contractor had personal knowledge of the condition of the reactor vessel head or that he deliberately provided incomplete or inaccurate
information to the NRC in the Bulletin resporises. The panel noted that, in accordance with the Enforcement Policy, the NRC would not
normally take an enforcement action against an individual, such as this contractor, who is in a low level position within the icensee’s
organization. The panel reaffrmed its previous position to recommend that the NRC nottake enforcement action against the former
confractor. .

Regarding the Licensing Supenvisor. The panel reviewed the additional documents the licensee provided to the NRC in early July and the OI
July 28, 2008, transcript of interview of the Licensing Supervisor and conciuded that he provided credible responses to address the staffs
concems regarding his written comments on the newly discovered documents. The panel concluded that there was insufficient evidence to
conclude that the Licensing Supervisor had prior knowledge of the condition of the reactor vessel head or that he delberately provided
incomplete or inaccurate information to the NRC. The panel reaffirmed its previous position to recommend that the NRC not take enforcement
action agarnst the Licensing Supervisor. | ,




