PMFermiCOLPEm Resource

From: Lemont, Stephen

Sent: Monday, September 21, 2009 3:57 PM

To: '‘LaGory, Kirk E."; 'skamboj@anl.gov'

Cc: John Hayse; FermiCOL Resource

Subject: FW: REMINDER: IMPORTANT: Request to Review Fermi 3 RAls for Admitted Contentions -

DELIBERATIVE - More HH Feedback

FYI; see below.

From: Cicotte, George

Sent: Monday, September 21, 2009 3:28 PM

To: Lemont, Stephen

Subject: RE: REMINDER: IMPORTANT: Request to Review Fermi 3 RAIs for Admitted Contentions - DELIBERATIVE -
More HH Feedback

| have reviewed the admitted contentions and the draft RAIs.

Contentions 5, 6, and 8 are not CHPB issues, and as such | have no comments.

Although there are issues regarding storage of radioactive wastes as they relate to site-specific information
under the FSAR (for which there are corresponding RAIs under the FSAR), Contention 3 is under NEPA, and
unless there is a need for CHPB input, | don't really have anything to add to the draft RAls HH3.5-1, HH5.4.3-
4, and HH5.4.3-5.

Respectfully,
George R Cicotte
NRO/DCIP/CHPB
x0672

From: Lemont, Stephen

Sent: Monday, September 21, 2009 2:53 PM

To: Masnik, Michael; Hinson, Charles; Cicotte, George; Caverly, Jill; McBride, Mark; 'LaGory, Kirk E."; John Hayse;
'skamboj@anl.gov'; 'jquinn@anl.gov'

Cc: FermiCOL Resource

Subject: REMINDER: IMPORTANT: Request to Review Fermi 3 RAIs for Admitted Contentions - DELIBERATIVE
Importance: High

To All NRC Staff: This is a reminder that | still need your written comments (preferably as tracked changes)
on the subject attached RAIs by Wednesday, September 23, 2009. Please also let me know if you have no
comments. See my email below for complete information and instructions.

To Charles Hinson and George Cicotte: Rich Emch reviewed the HH RAIs (Rad Health/Human Health) and
had no comments. However, if you have comments, we would like to have them.

To Kirk LaGory and All Argonne Staff: Unless you have already done so, please proactively contact your
NRC counterparts to discuss and finalize these RAls.

To John Hayse: You also need to discuss with Mike Masnik your proposed approach(es) for obtaining the
necessary information for Contention 6 if we cannot send the RAI.

Thanks,



Steve

Stephen Lemont, PhD,

Environmental Project Manager

United States Nuclear Regulatory Commission
Office of New Reactors

Mail Stop: T-7E30

Washington, DC 20555-0001

Telephone: 301-415-5163

Fax: 301-415-5397

Email: Stephen.Lemont@nrc.gov

From: Lemont, Stephen

Sent: Friday, September 11, 2009 11:31 AM

To: Masnik, Michael; Emch, Richard; Hinson, Charles; Dehmel, Jean-Claude; Caverly, Jill; McBride, Mark; Doub, Peyton
Cc: Whited, Ryan; LaGory, Kirk E.; Hayse, John; Mohsen Khatib-Rahbar; Roy Karimi; skamboj@anl.gov; jquinn@anl.gov;
Weeks, David A.; Olson, Bruce

Subject: IMPORTANT: Request to Review Fermi 3 RAIs for Admitted Contentions - DELIBERATIVE

Importance: High

PLEASE EXCUSE THE LENGTH OF THIS EMAIL, AND PLEASE REVIEW IT IN TOTAL.
THIS EMAIL DISCUSSES CRITICAL MATTERS FOR THE FERMI 3 ENVIRONMENTAL REVIEW , EIS, AND
CONTENDED HEARING.

To All: As | believe you all know, parts of four of the 14 Fermi 3 contentions (#3, 5, 6 and 8) were admitted by
the ASLB (the "Board"). The Board's Contention Order (the "Order") is attached for your reference.
Consequently, it now becomes imperative that we ensure that the issues from these admitted contentions are
fully and thoroughly addressed in the DEIS (not that we shouldn't be doing the same, of course, for all other
project issues). The main reasons for this are that 1) these issues will be the subjects of particularly intense
scrutiny by the Board in the contended hearing(s); and 2) addressing these issues appropriately in the DEIS
might give Detroit Edison a basis for requesting summary disposition of selected admitted contentions, to
possibly remove them from consideration in any contended hearing(s).

In the attached Order, the Board indicates that Detroit Edison would need to provide certain additional
information to address admitted contentions. The Fermi 3 Environmental Review Team needs that information
ASAP in order to incorporate it into the DEIS. In my conversations with Detroit Edison on this matter, the
response | received is that they don't believe it necessary to provide any of the information specified in the
Order until the hearing(s). Even if Detroit Edison would voluntarily provide this information to us now, | would
not want to leave what we think we need to their interpretation. Therefore, | have asked your contractor
counterparts to prepare preliminary draft RAls (see attached) to request the information specified in the Order
plus any other information believed needed to fully address the admitted contention issues. Although some of
the admitted contentions may be partially safety related, | believe that all four have components that must be
addressed in the DEIS. Following our review and final approval through the concurrence process, these RAls-
-in their final form--would be sent to Detroit Edison for response. To avoid schedule impacts, | need to get
these RAls to Detroit Edison ASAP with the hope of receiving their response no later than the end of calendar
year 2009.

Please note that | ran this approach by Andy Kugler and he agreed that, for Fermi 3, this is a good way to go to
get the needed additional information. | also ran this by Marcia Carpentier of OGC, who also concurred with
this approach, with one exception regarding Contention 6 which is discussed below (for the benefit of Mike
Masnik). OGC's response, with regard to sending RAls for the other three admitted contentions, was:

"As we discussed earlier, RAls concerning contentions 3, 5, and 8 should not be a problem. We
agreed that contention 5 was admissible, and we are already waiting for information related to a safety
2



side RAI that would cure the omission. In responding to contentions 3 and 8, we argued that the
petitioners had failed to make their case rather than that the issues themselves were outside the scope
of the NRC's licensing decision."”

I am now requesting that you please review and provide me with your comments on the attached preliminary
draft RAIs for your respective review areas as listed below. Please discuss these with your contractor
counterparts as necessary. | need your written comments (preferably as tracked changes) by
Wednesday, September 23, 2009.

e Agquatic Ecology [Mike Masnik (NRC)/John Hayse (Argonne)] - Contention 6, RAl AE2.4.2-5

¢ Human Health/Rad Health [Rich Emch, Charles Hinson, Jean-Claude Dehmel (NRC)/Sunita Kamboj
(Argonne)] - Contention 3, RAls HH3.5-1, HH5.4.3-4, and HH5.4.3-5

o Hydrology [Jill Caverly, Mark McBride (NRC)/John Quinn (Argonne)] - Contention 5, HY2.3.1
Terrestrial Ecology [Peyton Doub (NRC)/David Weeks (E&E)] - Contention 8, RAls TE4.1-12, TE2.4.1-
13, TE4.3.1-8, and TE4.3.1-9.

To Mike Masnik: OGC's position is that we cannot send RAls for Contention 6, for reasons discussed in
Marcia's response below:

"In the case of contention 6, however, we argued that the issue of effluent limitations (thermal and
phosphorus) was covered by the Clean Water Act [CWA] NESHAPS program and not by NRC's
licensing process. This limits our ability to issue RAIls that contradict that position and to claim that the
information is now required for the NRC to do its environmental review. The Board rejected our
argument.”

In response to the above, | told Marcia that we still need information to be able to fully address the Contention
6 issues in the DEIS, and asked her for recommendations for options we could follow to obtain this
information. In that regard, she concluded her statement above with the following:

"However, | assume that the applicant will, at some point, assemble all the information required for
CWA permitting and submit it to the relevant agency. Would the NRC normally get access to this
information during the process of completing its EIS? | am not sure of the usual practice in these
matters, so | wanted to ask you about that before going any further into the question of options."

| have a call in to Randy Westmoreland to find out the status of Detroit Edison's preparation of such CWA
permitting information; however, | currently believe that such information would not be available until long after
the FEIS has been issued because Detroit Edison currently does not plan to construct the facility until long
after the COL is granted. After | hear back from Randy, | will follow up with Marcia on options for how we can
get the information for RAI AE2.2.2-5 if not through that RAIl itself. | guess one option might be to have
Argonne conduct the analysis requested in that RAI, although we might still need information from Detroit
Edison to do that.

While | continue to coordinate with Randy and Marcia on this matter, please go ahead and review RAI
AE2.4.2-5. Also, any thoughts you may have regarding OGC's position would be appreciated. I'll keep you
posted on any developments.
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Please contact me if you have any questions or need additional information. | look forward to receiving your
comments.

Thanks,
Steve



Stepten Lemont, Ph.D.

Environmental Project Manager

United States Nuclear Regulatory Commission
Office of New Reactors

Mail Stop: T-7E30

Washington, DC 20555-0001

Telephone: 301-415-5163

Fax: 301-415-5397

Email: Stephen.Lemont@nrc.gov
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