November 12, 2009

Sherrin and Lodgen, LLP
Attention: Ronald W. Ruth
101 Federal Street
Boston, MA 02110

SUBJECT: NRC DECISION REGARDING GIANT FOODS, INC., CLAIM OF WITHHOLDING
THE DEMAND FOR INFORMATION RESPONSE TO THE TRITIUM EXIT SIGN
INVENTORY REQUIREMENT

Dear Mr. Ruth:

The U.S. Nuclear Regulatory Commission (NRC) has received your September 1, 2009,
response to its Demand for Information (DFI), dated January 16, 2009, on behalf of your client,
Giant Foods, Inc. In your response, you asserted that NRC required the submission of
information that was protected by attorney-client privilege and the attorney work-product
doctrine; and as such, you object to the DFI. You also asserted that your response to the DFl is
protected from public disclosure under 10 CFR §2.390, as confidential and/or proprietary
business information.

While your response did state on each page that “All information included herein is hereby
designated as confidential and proprietary business information pursuant to 10 CFR §2.390,”
the affidavit requirement was not met. As set forth in §2.390(b)(1)(iii), an affidavit must
accompany requests for withholding; must contain a full statement of the reason claiming
withholding; and must address with specificity the items set forth in §2.390 (b)(4). Absent the
affidavit requirement being met, your response is not eligible for withholding.

Nevertheless, NRC reviewed your response for proprietary considerations and did not identify
any information that was subject to withholding under attorney-client privilege, nor any
information that met the provision for withholding from the public pursuant to 10 CFR §2.390.
Therefore, NRC will make your DFI response publicly available within 30 days from the date of
this letter, via its Agencywide Documents Access and Management System (ADAMS). Your
response will be searchable in ADAMS at the following web address:
http://www.nrc.gov/reading-rm/adams.html
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This determination was made in accordance with 10 C.F.R. §2.390. If you have any questions,
contact Catherine M. Holzle in the Office of General Counsel at (301) 415-1560.

Sincerely,

James G. Luehman, Deputy Director /RA/
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs
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