
 
 

October 13, 2009 
 
 
MEMORANDUM TO:  Craig Erlanger, Chief 

Integrated Security Coordination and Policy Branch 
Division of Security Policy 
Office of Nuclear Security and Incident Response 

 
FROM:    Paul Harris, Senior Program Manager /RA/ 

Integrated Security Coordination and Policy Branch 
Division of Security Policy 
Office of Nuclear Security and Incident Response 

 
SUBJECT:    SUMMARY OF PUBLIC MEETING TO DISCUSS DRAFT 

REGULATORY INFORMATION SUMMARY FOR TEST 
CONTROLS ASSOCIATED WITH PERFORMING INITIAL 
VALIDITY TESTS AND DRUG TESTS DESCRIBED IN 10 CFR 
PART 26, SUBPART F 

 
 
On September 18, 2009, the U.S. Nuclear Regulatory Commission (NRC) staff held a public 
meeting to discuss draft Regulatory Information Summary (RIS) for test controls associated with 
performing initial validity tests and drug tests described in Title10 to the Code of Federal 
Regulations (CFR) Part 26, “Fitness for Duty Programs,” Subpart F, Licensee Testing Facilities.  
The NRC’s public meeting announcement (Agencywide Documents Management Access 
System, Accession (ADAMS) No. ML092460026) enclosed the draft RIS (RIS 2009-08) for 
public review and comment. 
 
During the meeting, the NRC staff discussed the technical issues in the RIS and provided 
background as to why particular wording in 10 CFR 26.137(d)(5) and 10 CFR 26.137(e)(6)(v) 
was inaccurate.  Throughout this discussion, the staff responded to questions from external 
stakeholders that included the Nuclear Energy Institute and a number of commercial power 
reactor licensee representatives.  The list of attendees is enclosed. 
 
The NRC staff also discussed recent rulemaking (74 FR 38326; August 3, 2009) to correct, in 
part, erroneous language and administrative errors in 10 CFR Part 26.  This rulemaking 
impacted the draft RIS because the NRC corrected the inaccurate use of the title “laboratory 
analyst” in both 10 CFR 26.137(d)(5) and 10 CFR 26.137(e)(6)(v) by replacing “laboratory 
analyst” with the correct title “licensee testing facility technicians.” 
 
No substantive or adverse comments were received during the public meeting.  In addition, 
besides the replacement of “laboratory analyst” with “licensee testing facility technicians” as 
described above, and a few other editorial changes, no other change or revision was proposed 
by any stakeholder. 
 
 
CONTACT:  Paul Harris, DSP/NSIR 

(301) 415-1169 
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The NRC staff concluded the meeting by informing the public that the staff intends to propose 
rulemaking to the Commission to correct the subject sections of the rule.  The public was also 
informed that this proposed rulemaking will include amendments to other sections of 10 CFR 
Part 26 to correct editorial errors and enhance clarity.  These other topics were discussed with 
public on February 24, and June 24, 2009.  The summaries of these meetings can be viewed at 
ADAMS Accession Nos. ML090771060 and ML091910511, respectively. 
 
 
Enclosure: 
As stated 
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Enclosure 

Attendance List 
 
 
 

NAME AFFILIATION
In Attendance  

Howard Benowitz U.S. Nuclear Regulatory Commission (NRC) 
Wayne Chalk NRC 

John Collier ICF International (ICF) 
Paul Harris NRC 

Sheldon Stutchell NRC 
  

Via webinar/phone  
Valerie Barnes NRC 

Theodore Shults ICF 
Susan Techau Exelon Nuclear 
Margaret Lowe Southern Co. 

Judy Doehre American Electric Power 
Andrea Russell NRC 

Cindy Cunningham PGNM (1) 
Robert Kelm Nuclear Energy Institute (NEI) 

Chris Earls NEI 
Billie Rooks Southern Co. 

Selena Carelock Southern Co. 
Jerry Woods Entergy Co. 

John Lines Pacific Power (PPL) 
William Ryan PG&E Corporation 
Brian Zaleski ICF 

Angela Timmons Dominion Co. 
Herb Childs Omaha Public Power District (OPPD) 

Ted King SCANA Corp. 
Jason Castro Tennessee Valley Authority 

Patrick Anhalt Dominion Corp. 
Shonna Snow OPPD 
Terri Petersen OPPD 

Kimberly Waters Southern Co. 
Bob Kidwell Luminant Energy 

Mike Peel Southern Co. 
Kristi Branch Pacific Northwest National Laboratory 
Angie Potts Southern Co. 

Theresa Steckler Arizona Public Service Company 
George Fick SCANA Corp. 

Colleen Burke OPPD 
 
 
Note (1) – Affiliation not ascertained. 
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