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MARYLAND'S COASTAL ZONE

Mqjland: tCoastal',Zne includes
.16 couinties and Baltimore City,
extends across two-thirds of the
State, and is home to 70% of the
,State 'residents.

.e.~~ Ts .anigtefdrlcnssecjqieet

Thisg uide has been-prepared to provide assistancein understanding thc fcderl consistencymrequiremcnts
established by the federal Coastal oZoneManagementActand how those requirements are administered
through the Maryland Coastal Zone Management Program. .Any person who believes that they may be
subjectqt these requirements should consult~thcf•cderal consistcncy regulgaions issued by the National
Oceanic and Atmospheric Administration which supercede and providc additional details andnclarifications
to "this guidancc.

._______________________________ .... .. .. ._____________________________



BACKGROUND

Theterm. "federal consistency"Trefcrs tothe review. process mandated by Section 307
of theFederal Coastal Zone Management Act of 1972, as amended (CZMA), ýand

National Oceanic and AtmosphericAdministration (NOAA).regulations (1 5 CFRpart
930). The CZMA requires that federal actions .which are reasonably li.kely', toaffect any
land-or water use, or natural resource of a state's-coastal zone be conducted in a manner
that is consistent with a state's federallyapproved Coastal ZoneManagement Program
(CZMP). The-proteduresused by the State, of Maryland to implement the federal
consistency requirement are discussed on the 'following pages.

The Coastal Zone Act Reauthorization Amendments of 1990 (CZARA) amended the
CZMA to clarify that. federal consistentcy requircments apply when 'any federal activity,
regardless of location, affects' any land or:water use or natural resource of the coastal
zone. The CZARA also clarified that coastal effects includecumulative and secondary
effects:, 'Therefore, the term affecting is to be'construed broadly, including direct effects
which are caused by the activity and'occur at the same time and place, and indirect effects
which may be caused by the activity and are later.in-time or farther removed in distance,
butate still reas6nably'fores§eablc." (H.R. Conference ReportNo. 964, 101 Congress,
261d Session, 970-772)

List of Acronyms and Abbreviations

CFR Codified Federal Register
CORPS U.S. Army Corps of Engineers
CZARA Coastal Zone Act Reauthorization Amendments of 1990
CZMA Coastal Zone Management Act of 1972, as amended
CZMP Coastal Zone Management Program
DNR Department of Natural Resources
MDP Department of Planning
EA Environmental Assessment
MDE Maryland Department of-the Environment
MMS Minerals Management Service
NOAA National Oceanic and Atmospheric Administration
OCS Outer Continental Shelf
WMA Water Management Administration



ACTIONS SUBJECT TO

FEDERAL CONSISTENCY

he CZ" federal consistencY requirementapplies t6:the6following federal actions.

kDirect 'federal activiities, includingfederal development projects

[§307(c)(1) and (2) and 15 CFRMpart 930, subpart CI

Direct federalactivities and development projects are activities performedby

a federal agency, or acontractor for the benefit of a federal. agency. Exarnples7

include. but are not limited to, the installation of mooring buoys orroad

construcion in National Parks; Fisheries Management Plans developed by the

Nationa~lMarine Fisheries Service; .Nav'al exe'rcises; the disposal'of surplus

federal, land by the.General Servi.cesAdministiatioh;:, the maintenance of federal

navigation channels, construction of a breakwater, or beach renourishment •priject

by the U.S. Army Corps of Engineers (Corps); anpouter continental shelf oil and

gas leasesale by the Minerals Management Service (MMS);improvcments to a

military base; and thedisposal of radioactive or hazardous waste performed by a

contractor fora'federal agency.

Federal agencies are'requiredto determine whethertheir activities are reasonhably

likely to affect. any coastal use-or resour6ce and to conduct such activities in a

manner that is consistent to the maximum extent practicable with the enforceable

policies of approvedstate programs. A consistency determination and supporting

materials must',be provided toithe-state CZMP agency at'least 90 daysprior..to

the start of the proposed activity unIess a different arrangement has previously

been ýmade between 'the federal agency and the authorized state agency. A state

has 60 days (plus a 15-day extension) to 'concur-with" or "object to" the federal

agehcy's:consistency determination!. If the state does not respond within 60days

of the federal agency's notification, it waives:its consistency rights. If the state
objccfs, the fedeal :agency may only proceed'if federal law prohibits :theagency

from being fully consistent. If there isa dispute between the federal agency

and, the state, eitherparty may seek mediationthrough the Secretary ofthe U.S.

Department of Commerce or informal negotiationsthrough the Office of Ocean
and Coastal Resource Management in NOAA.



Federal licenses or permits[I§307(c)(3)(A) and 15 .CFR part-930,,
subpartD] and Outer Continental Shelf (OCS) exploration, development, and
production'activities [§307(c)(3)(B) and 15 CFR part 930, subpart EJ

Federalr liceiseobr permit activities, including OCS'oil and gas licenscs, are not
performed by a federal agency, but rouire federal permits orlicenses or other
forms of federal approval.: Examples of federal approvals include, but are not
limited to, Corps' Section I0and Section 404 permits; U.S. Coast.Guard bridge
permits; MMS licenses for OCS exploration, development and production; and

Nuclear Regulatory Commission licenses fornuclear power plants.

Applicants for federal liienses or pemiitsrincludinig"OCS-related permits or

approvals, must:certifyithat their proposed actiIVitywill be conducted in aimanner
conisistent with the state's CZMP. A state has six monthsto.-respond. but must
notify'the applicant if itsý review, will go beyond thrree months. In'the case-of
OCS-rclatcd pcrmits,the time limit is three months with a three-month ,extension.

Itis the state's responsibility to either "concur with"'or""object to" the applicant's

certification. The•federal agency cannot issue an approval until, the state concurs.
If a state objects to the applicant's certification, the applicantrcan appeal the states

objection to the Secretary of Commerce ýon the grounds described in .15 CFR part,
930,•subpart H.

Federal assistance to state and 1ocalgoverniments [Section,307(d) and
15 CFR part .930, subpart Fl

This category covers federal financial assistance to.states and local governments,
Ex~am.ples include, butarO not limitedot, Federal Highway Administration funds.

to states; construction. grants for wastewater: treatment-facilities; hazardous
waste management funds; and Housing and Urban Development community

deveiopment'block grants.

The CZMA requires§that state afd-local governmenfts submitting.applications
for federal assistance d6oumient that their application has+been reviewed for
consistency bythestate's CZMP.* If the state CZMPeagencydoes not object to

'the proposed, activityý the federal agencY may grant the Assistance. The~applicant
agency can appeal a state's objection to0the Secretay of -Commerce on the.
grounds described in 15,CFR part 930,. subpArt H.



MARYLAND'S CONSISTENCY

IMPLEMENTATION PROCESS

M ,aryland''s CZMP is a compreliensive.and coordinated program, based on existingi
I ilaws' and authorities, forthe protection, pieservation, and orderlydev'elopment :of
,the State's coastal resources. Specifc goals, objectives, and policies: were developed for
the managoment of huses and activi'ties which have a direct, and potentially significant,
:effect on coastalxresources. Overall. management is, achieved, through the use of-existing
:statelregulatory programs,,an ExecutiVe Order mandating the Program, and Memoranda
of Understanding between appropriate~state departments. The federal consistency review
:is based on the enforceable policies'.ofthe CZMP.

The Depairment of Naturil Resources (DNR) is the lead agency for the-State's CZMR
Within, DNR, the Coastal Zone Management. Division of the Watershed.Services Unit<
is the lead agency for the CZMP. The federal consistency requirementsare carried out

by the-Coastal Zone Consistency' Division in the Wetlands and Waterways Program
:of th e Water Management Administration (WMA) in.the Maryland Department of the
Environmenrit (MDE). ýCoastal Zone Consistency evaluates proposed federaltactivities
affecting the. State's coastal-zoneto ensure consistency with-the enforceable policies of
the State's.CZMP. Alth6ugh:WMA is responsible for the.officialfederal conisistency
'decision, -the decision is often based partially or cntirclyupon the findings of a variety. of
•agencies' within the CZMP network,, depending upon the nature of the proposed activity.,

General Review Procedures

The general administrative framework for-making the.state's .federal. consistency, decision
is'summarized'below. Thisis followed by a discussion of Maryland's,reviewprocedures&
specific toeach'categor. of federal activities in Section 307-of the CZMA,. The flow,
chart in Figure 1 oshows the overall.reyiew process.

If the federal action ;is subject~toothe provisions of Section 307 of CZMA, the State's
federal consistency decision is coordinated through the Coastal Zone Consistency
.Division in WMA., WMA is responsible for coordinating the review with appropriate,
state agencies.consolidating the stte's comments, and forwarding the statesircsponse
:and decision -tothe appropriate federal agency orapplicant. In the case of a, federal
permit action"where a state permitk isalso required, the state's permit decisi6n constitutes
the federalconsistencydecision.. This eliminates unnecessary duplication, It is WMA's
iesponsibility to ensure that the permit decision (s) addresses all consistency issues§and
relevant CZMP enforceable policies.

_________________________________ _____________________________________________ -



Figure 1-! Overall Consistency Re view Process '
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Review Procedures For Specific Activities

Direct Federal Activities [H307(c)(i ) and (2)1

The Maryland Department, of Environment is notified of these activities directly from
the.federal agenc)F and/or through the Maryland State Clearinghouse which is located
in the Maryland Department of Planning. Often, the federal agency submits the project.
information, directly to both MDE.and'the State Clearinghiouse. Tihepurpose of the State
Clearinghouse is :to provide.the .federal agency or project sponsor with:a consolidated
set of state 6icommefits based on a review of the"pro osed activity by appropriate state

agencies.

The Water Management Administration coordinates the -consistency review with
appropriate state agencies and will issue a public notice forlthe project, as necessary,
advertising ihe State's federal consistency review. Upon receipt of any.state agency and
public comments o6n the Proposed activity, WMA transmits thestate's iesponse to the

federal agency, including action on the federal agency's consistency determination.

Federal License or Permit Activities [§307(c)(3)]

Forfederal permit activities, the'state is notified directly by the federal agency, -,generally
through re'quired'public notice-action or direct correspondence, orby the, applicant.
WMA coordinates with, appropr'iate agencies to.-develop the state's position; including
ruling pn, the applicant's consistency certification. The state regulatory/permitting
programs involved depend upon the nature of.the proposed activity and associated
impacts. These factorsdictate which stateieapprovals, aside from te federal consistency
decision, will be'necessary for the activity.:

The state CZMPfederal:cohsistency decision may be basedý on positions taken by
otheragencies, particularly when-state permits are involved: In fbrmulating the federal
consistency decisiofin clbsecoordination is mairitained With other state regulatory
programs. Table i lists examples of state. approvals and-other state agency actions related
'to the federal cdnsistency'decisioni Any differences in pOsition among state permitting:
and/or review agenci.es are: resolved prior to forwarding the official -federal consistency
decisioit to the federal, permitting agency. lrinthose cases wherea state permit(s) is
required, the permit decision-constitutes the consistency doeision. if the state permit
review' addresscs-all oftheCZMP issues of cohcem. If the federal consistency decisioninvolves'additional issues outside-the permitting program's:jurisdiction, the-permift
decision becomies onepart of theO6verall federal co~nsistency decision.

US. Army Corps of Engineers' (Corps) permits authoriZedpuisuant to Section 10 of
,the River and Harbor Act-of 1899 and Section 404 of the, Clean Water Act-constitute
over 95% of the6federalpermit actions reyiewed for c6nsistencywith the CZMP. These-
activities also require tidal .or nontidal'wetlands and waterways authorization.from the



Table 1: Activities Within the" Coastal.Zone in Maryland

Permit/Approval Issuing-Agency Circumstance RelatedApprovals

Air Quality Permit Air Quality Permits Proposal to construct Local Zoning
Program. Air and and opcratc an activity,
Radiation Management that discharges-em is-
Administration. MDE sions to the outsideair

Aquaculture Permit Fisheries Scrivc. DNR Proposal to cngage in Corps Wetlands Permit,
aquaculture or related Nontidal Wetlands'and
activities Waterwkays Permit; Tidal

Wetlands Permit, Water

• QualityuCertification

Chesapeake and Atiantic CriticalrArea Proposal to conduct' Local CriticalArea
Coastal Bays Critical Commission for the various activities wiihin Program, TidalWetlands
Area Approval Chesapeake and Atlanti.c the Chesapeake-and Permit,.NontidalaWet-

Coastal Bays Atlantic Coastal Bays lands and Waterways
Critical Area! Permit. Corps Wetlands

PermitiWater Quality,
Certification.: Sediment
and Erdsibn Control,
Stormwatcr Manage-
mcht,

ContiblledHIlazardous Hazardou. Waste Proposal to Ltreat.,s tore, Local Zoning, EPA
Substndes:Facility Program. Waste or dispose f hardousý Corrective Action
Permit Managchcnt waste. Permit

Administration,,MDE

Erosion and Sediment N6npoint Source Propbsal by, Stite Local Zoning,,
Coriol and Stormwater Progfam,.Water or Federal agnm.ny Nontidal Wctlands'and
Management Plan Managemenit for-.constructifi. that Waterways Permit Tidal

Admiihistiation,Ml)E disturbs"5000 square Wetlarids"Permit, Corps
feet oi m6re'of land -WetlandsPermit
or results in 100"cUbic
,yards or mocr of~carth
movement.

Nontidal Wetlands and Wetlands and Proposal for work. Local Zoning, Corps
Waterways Permit Waterways Program, ina nontidastream, Wetldrids'Permit. S6il

Watei Management 100-year floodolain, Cons'ervation. Diitrict
Adininisiration;-MDE or nontidal wetland, Water Quality

including ai25 foot, certificatidn
buffer.

Oil and Gas-Exploration Mining Program,. Proposal to0 drill and 'Local Zoning,.Soil
and:Production Water Management operate a'gasor oil well. Conservation District

Administration, MDE

Oil Operations Permit Oil Con-irolProgram,-' Proposalto storemiore Locdil Zoning, Air
WaIte Management than 10.000gall6fis of QualiýtyPermit, Water
Adhministfation..MDE oil.in above-ground lDischaigePermit

tanks, transport 6il.,
orioperate 6il'transfer,

I-
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Table, I Activities Within the Coastal Zone in Maiyland (cont.)

Permit/Approval Issuing Agency :Circumstance Reatid. Approvals

Refuse Disposal Permit. Solid Wasie*PrOgram, Proposalto install, local Zoniing,
"WasieMan4cmcnt. alter, or cxtcnd a refuse Local Solid-Waste
Adiiiistration'. MDE disposal system. Manigement Plafit

Water Discharge Permhit,
Air Quality'Perinit,
Nontidal Wetlands ard
Waterways Permit

Tidal Wetlands License Wetlands and ProposaL'for any-work , Corps Wetlands Permit;
or Perrnit' Waterways Programn, that maychange a tidql NontidalWetlandsWater, Management wetland. "and Waterways,

SAdministrat•ion MDE Pcrmit, Water Quality
Certification

Water Appropriation aind Water SupplyProgram, Prop6sal toappropriate Local Zoning, Loeal
Use Permit Water'Management or Use aniy of the Water and Sewer Plan,

Administration, MDE State's surface and/.or Nontidall Wetlands
underground waters. Permit,1lidal Wetlands

'Permit

Water Quality Weilands and Proposal to place fill Corps Section 404
Certification Waterways Program, or discharge pollutants permit, Notitidal

Water Management in waters of the U)S. Wetlands and
Adiriinistratioýni MDE (includingadjacent Waterways .Perniit. Tidal

wetlands)'.- Wetlands Permit. S6il
ConscrlvationýDistrict

Water Discharge Permit WastewaterPermits Proposa.lto dispose Local Zoning
,Program, Water 6Owastewater in'to the

Management State's-groundwater or
Adminisfration, MDE surface waters.

Wetlands Mitigation -Wetlands and Accompanies Corps WXetlands Permit,
Plan Waterways Program. Nontidal wetlafids and Water Quality

WaterMainagement Waterways Permits and Certification
__Admiriistration, MDE Tidal WetlandsPermitLs
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state. WMA is notified of these activities through the submission of the Joint State/
Federal'Permit Application forproposed activities in jurisdictional wetlands and
waterways. -The applicant's required certificatiori that the proposed activity will
be conducted in a manner consistent-with the Maryland CZMP'is containedi-n.the.
application. Due to the large number bf Corps' authorizations and the fact thatfmany are.
routine, the-State has established. procedures whereby the.Corps-may presumcconsistency
in the absence ofan objection from the State by the deadline date for comments on the
project public notice. The State may waie presumption by notifying-the Corps that it'
has-not conipleted its review: This- openis thesix-month time frame allowed under the

ederal CZM A. Generally, the State'7s wetlands permit review addresses all of the CzMP
issuesiand policies of concern foran .activity requiring Corps' authorization. Accordingly,
the: State wetlands permit decision constitutes the federal consistency decision forthe
majority of activitiesxrequiring a Corps-permit, anditheStatewetlands authorization
includes the State's concurrence with the applicant's consistency certification.

These coordination proctedures.ensure a uniform, comprehensive and consistent
State review ofaafederal permit-action that also, involves 9ne-or more State regulatory
approvals. In those cases in which'there is no-requiredState permit, WMA assumes the.-
lead role in developing the State'sposition on-any.CzMp issues of concer, and forwards

•the federal consistency decision to the-federal permitting agency and the applicant.,

Federal Assistance to State ahdLocaI GoVemmefits4§307(d)]

MDE is notified of applications for federa•l assistance through the State Clearinghouse
processor- directly- by the agency. applying for the federal funds. The federal granting
agencyrequires that;the applicant, coordinate the proposedluse of the funds with
appropriaie state environmentalreview agencies. The .applicanrt must document that the
action has received an-acceptable review, includinig a- sign-off for. cnsistencywiththe,
State's.CZMP. The: applicant submits •the grant application and supporting, materialsSto
the:State. Clear-ingh'ous'ewithin the MarylanidzDepartment of Planning (MDP). The- State.
Clearinghouse distributes'the-project information to apprqpriate State departments for
review. The:results of each'revieWiarc submittedto MDPIfor-comioilatiori anid'tranmittal
of the overallState position back-to the applicant.

If the-federal funds are to'be used for a specific, individual project, :the applicant will oftcn
" hire a consultant to prepare an Environmental Assessment (EA) and to design the:project.
On behalf of the applicant, theqonsultantcoordinates preparation of the: EA with MDL
Baed on the daft-EA, MDE comments, including thefederal tonsistency decision,,
-are-forwarded to the~appicant for inclusion-in-the environmental documentation for the

federal granting agency.

•9\ -



PUBLIC PARTICIPATION IN THE

FEDERAL CONSISTENCY DECISION

he.federal Coastal ZoneManagement Act (CZMA), Section 306(d)( 14), as amended
by Public Law 10 1-508, the&Coiastal Zone Act Reauthorization Amendments Of 1990,.

requires that the Secretary of, Cbmmerce, prior to approving a coastal state's management.
program,, find that "the mhanagement, program provides for public participation in
permitting processes, consistency determinations,, and other similar decisions." This
.mandate extends.to all activities that require specific oigcnral authorization through
permitting, consistency reviews, or other meanspursuant to the enforceable policies of
the State's CZMParid •aplicaile state. law.

In its Policy Guidance on Public Pairtiipation under Section 3,06(d)(14) of the CZMA,
the National Oceanic:and AtmosphericAdmiriistration (NOAA) determined that
existing, public participation procedures under state lawsaiisfy :the public participation
requirement under Section 306(d)(I 4), 'for activities requiring state permits. This finding
.also applies to applications under state general permqis,,AsNOAA concluded that public.
participation i ithe review o-fadministrative'procedures or regulations allowingf•fr ýa-
general determ.ination of consisiency with te CZMP satisfiesihe-Section 306(d)(14)
requiirements.

Because'NOAA's regulations already required public participation in Federal Consistency

-reviews.of federally permitted or licensed activities, NOAA concluded that the CZARA

* imposedlanew requirtementfor publicýparticipation on the state's review of proposed
direct federal activities under: §307(c)(ilyofthe CZMA. For these activities, a public

notice is iequired which (1) specifies that theproposed activity is :sUbject to review for
consistency with the policies of the. State's CZMP; (2 Aprovides sufficientinformation

t6 serve'.as i basis formi-eaningful comnient- (3) specifies Asource for additional
.information; and. (4)- specifies a'_contct afor submitting comments to the State's CZMP.

G6enerally, this public participati.onlrequiriement is-achi eved through the federal agency
.public notice:of the proposedactivity. However, if the federal agency does not issue
a written public:notice, or-if the notice does not containvthe required information-on
the State'sgfederal consistency review; the -state will provide a-written public:notice'
on the proposed federal activity. The public notice wi .be :issued upon receipt ofthe
federal~agency's~consistency dletermination and supporting information; and willsolicit.

-comments on the state's. :consistency-review within a designated comment period.



FREQUENTLY ASKED QUESTIONS

What is federal consistency?

Federal c6nsisteficy is the CZMA requirement that federal actions ,,that have
reasonably foreseeable .effects:on any land or water use or natural resource of the,
coastal zone (also referred to-as coastal use orresources,or:c6agtal effects);must
be consistent..with the enforceable policies of a coastal stateI's federally approved
Coastal Zone Management:Plan (CZMP).

How-do Linitiate the State's federal consistency review process?
Dio lhave to file an application?'

There is:no standard applicationform that must be filled out to initiate the review
process. If you are a federal agency or a-consultant working for a federal agency
on-a proposedprojedt, you should, submit a~fedcral consistency det&rinination,
based on the goal's and objectives of the State's' Coastal Zone Management
Program,"toq-the Maryland Depat ment of the Environment, Wetlands and
Waterways Program. The-Department-wil :rcview the proposed project and

concur or-object to the federalcoýnsistency d'ecrmination.

if you are an applicant for-a federallicense, or permit,,you must certify that your
prop6sed'activity istconsistent-with the Maryland CZMP. The.vast majority
of federal permits and licenses, reviewed for! c6nsisteni wih the CZMP a*e
U.S. Army Corps.of Engineers'- Section: 10 and Section404,activities. The
Joint Federal/State Permit Application f6r these aiiVitiescontains the required
certification. The State's permit authorization for these activities Williinclude the
required federal consistency decision..

If you arc, a state or- local agency applying for federal assistance, your application
will b6.reV4ieved through- the :State's Clearinghouse review process. You may also
send the project information directly tothe, Wetlands and Waterways Program,,
MDE; for a-difect ,esponse..

How long does the federal consistencY reView take?

Generally•, the'federal consistency review Will be.completed weli within the
* timeframes established in federal regulations. For-direct federal actions, the

'11



review is generally:compleied in 30-45 days. :Federal: assistance to state and local
governmeits is generally reviewed through theState's Clearinghouse process
whichtkes approximately30-days. The revicw time-for federal licenses and
permits, particularly Corps of Engineers"'permits,, is. dependent:on the nature of
the project and the magnitude of impacts. Minor activities are usually completed
with 30-90 days. Major. projets may take 120-180 days;

What, happens ifl do not initiate the federal consistency review process?

For Cors 'of Enigineers"'permits, 'the processý is automatically initiated by the
suiibmission of thepermit application. The.required,consistency certtfication is
containied:in thezaoplicdti6fb. For.dircct federal activities, it is the responsibility of
-the federal agency to submit a co~nsistency determinaafion to-the state for its review.
and concurrence or objecti6n. Regarding federal-assistance tostate and local
government agencies, the Federal agency providing the assistance will require:
documentation that the federal consistency, requirements have been satisfied for
the-proposed activity.

What is Secretanral Mediation and how. do, Iinitiate. that process?

In the;event of a serious disagreement,-between thestate-and.a federal agency
over, any.aspect.of the. federal, consistency requirement,: either party may request
that the SecretarybofCommercemcdiatd the dispute. Alrparties must agree to
participate in the: mediation, but agreement:to, participate is non-bindingp and either
partymay. withdraw from thet. merdiation:at'anytime., S'ecretaialmediation ,is.a
formal process that includes a pub.lic .hearing, submis'sion of, written information,.
-and meetings:between the parties, ;upon6which-a hearing officer, appointed by
the Secretary. will propose a solution,. 'The request :forSecretarial Mediation can
only be made bythe head :0f a federal agency or the Governor of a stateorthe

designated staie C.ZMP agency. Exhaustion ofthe mediation; process isnot:a
prerequisite to jUdicial review.

What happens inithe event of a state objection.to-a proposed federal-activity?

If the state objects to a-proposed federal activity, it must describe how thedactivity
is-inconsistent with enforceableCZMP policies: and any alternative measures, if
aailable, that would allow the -activity to be conducted in a manner consistent to
the maximum extent -practicable. In the event- ofa disagreement with regard to
a, direct federal activity,, the'stateand the federal agency will -attempt- to resolve
a ny-differences during the-reyiew period. If resolution cannot be reached, theý
federal agency should consider postponing finial federal action until the-problems
have ben-resolvyed. However,aat the end 6fthe.90-dayiperiod preceding-the final
federal action, the federal agency, notwithstanding the State: CZMP objection,
may- proceed with the activity, but must clearly describe tothe State CZMP the
spe.ific legal authoifty which prohibits the fedeial agency from fully complying.

i K



with the State's czMP eniorceable policies.

Regarding all:other federal activities,:inicluding federai licenses and permits;
Outer Continental Shelf Plans forf exploration, 4ev61opmeit, and production;

and federal assistance to'state andlocal .governments; if the State.CZMP objects
Ito the.proposed a~fivity, ihe, federal agency may not issueithepermit, license or
other •approval, anid'may, not grant theassistance. Insuchwcases, the applicant may
apealpthe state's decision to"ihe Secretary of Commerce requesting the Secretary

to override the state objectibn.

•What is the basis of the appeal prOCess?

The. federal, consistenicy provisions pfovide -an administrative appeal to the
Secretary of Commerce from a consistency-obiection'by a: oastal staten ithe,
caseofa federal lienise or-permit, .an6 uter; contfienital shldf explorati6n br
deyelopment plan, or an applicationfor federal~assistance, the applicant may

treuest thit the Secretaryoveide the gtate's consistency objection if iýe activity
is ,consistent with the .objeciives of the Federal. CoastýI Zone Management Act
(CZMA) (Ground !),or is6therwisse-ne'c sa'ryin- the interest of national securit
(Ground ' II).

If the requirements 'ofeither Ground] orGround Ii are met, the Secretary, must
overrhide theý state's objectinon. The iquiry byvthe Secretaty into Whether the
grounds for an;override'have been met is based'upon an wadministrative record
de"e-opeI dfo the appeal. While the Secretay• wili W the stateobJection

for comliance with the CZMA-and the implementing.regulations, e~g., whether
the objeciion is based on enforceable-policiesth••e•Secre'tary d6ýes nrot review the
6bjectioniforncompliance with state laws~and~policies.,

If the Secretýa-yoverrides!the state's objectionthe authofiizing~federal agency may
permit or• fundthe activity A secretarial.override doesnot obviate lhe nee"d for an

applicant tobobtain ýany state requifed permitsor- authoir•ations.



CONTACTS

For-Information :on .Maryland's Federal. Consistency Process, Contact:

Elder Ghigiarelli,, Jr.
DeputyvProgram Administrator
Federal Consistency Coordinatotr
Wetlandsand Waterways Program
:Maryand D.ptmenht of the, Eriviionment'

Montogomery;Park Business Center
1800 Washingt6n Boulevard, Suite,430
Baltimore,;MD 21230-1,708
Emfail: eghigiaeIli6mdl.state~md~us
Phone: 410-537-3763
FAx: 410-537-3751

For information onMaryliand s Coastal Program, ,Contact:

,R. Kerry Kehoe.
,CoastaProgiam Manager.,
Maryland Department of Natural Resources'
Tawes StatefOffice Building
580 Taylor Aye,.E-2
*Arnapplis, MD 21401
Email-: kkeh6e@dnri.state:md.us

,Phone: 4 0-260-8740
Fax; 410-260-8709
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