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',. Rulemaking Comments

From: McDonough, Edward F. [mcdonoef@westinghouse.com]
Sent: Tuesday, September 08, 2009 10:34 PM
To: Rulemaking Comments
Cc: Smith, Brooke
Subject: RIN 3150-AI16 Comments on proposed amending of NRC export and Import regulations

Westinghouse Electric Company LLC would like to make the following comments on the NRC proposed rule to
amend NRC regulations that govern the export and import of nuclear equipment and material. First of all we welcome
this proposed rule which will clarify and update the 10 CFR Part 110 regulations as this will address several issues that
needed clarification and replace obsolete sections that required updates. We commend and applaud the efforts of the
NRC to address these issues, especially Brooke Smith and the rest of the Office of International Programs who worked so
diligently on preparing this proposed rule.

Westinghouse comments are relatively minor in nature as we are merely seeking further clarification on some
of the proposed changes.

With respect to restructuring 10 CFR Part 110.26 paragraph (a) to cover "components solely of U.S. origin",
Westinghouse questions the reasoning for being solely of U.S. origin for three reasons. 1) U.S. origin has many meanings
in the U.S. today but given the wording "solely of U.S. origin" or "of U.S. origin" it is rather difficult to purchase anything
which is only of U.S. origin, this needs to be more defined. 2) 10 CFR Part 110.26 (a)(2) is also to be restructured to
"allow, for example, a component that was sent to Japan for final fabrication or repair to be sent to Spain for use in a
nuclear power or research reactor in that country." While I agree with this right, using the proposed wording (which I
left out of this email) --the new wording conveys the right to re export nuclear components from such generally
authorized countries as listed in 110.26 (b) to each other even when not solely of U.S. origin, a right which U.S.
companies will not have the right to utilize. U.S. companies should also have this right to import nuclear components
not solely of U.S. origin and then re export them to other NRC generally authorized countries in 10 CFR Part 110.26 (b)
(obviously we have to have the right to any such re export if required by the original country exporting items to the U.S.)
and not have to obtain a Validated NRC component license to export it to either the first or the second generally
authorized country. 3) Many nuclear components or parts thereof are imported into the U.S. for ultimate end use as a
standalone nuclear component or for use in a larger nuclear component for sale in either the U.S. or non U.S. markets.
For example, computer parts for a computer control system that controls the power level of the core. Most of these
computer parts are not U.S. origin so would we need an NRC component license to reexport these computer parts to
countries listed in 110.26 (b)? This same logic applies to small parts fabricated in other countries but incorporated into
larger nuclear components or even as replacement spare parts which are required from time to time. The proposed
ruling would require an NRC component license because they were not solely of U.S. origin.

If a U.S. company has to purchase items that are no longer manufactured in the U.S. or which are far less
expensive to produce outside of the U.S. or which are purchased from another U.S. company to incorporate them into
our products, would U.S. companies have to try to prove the country of origin of every part we may incorporate in a
nuclear component we wish to export to the countries listed in 110.26 (b)? The proposed wording " of U.S. origin" must
be removed and we should maintain the current wording regarding the export of nuclear components to countries listed
in 110.26 (b). If there is a need to revise the wording to try to capture re export restrictions placed upon any nuclear
components or parts thereof which may be imported from other countries then this needs to be proposed in a more
clearly defined manner that states what these restrictions are or by proposing a separate list if the present list of
countries in 110.26 (b)are not adequate to satisfy any such additional restrictions.

Many U.S. companies have international markets as well as foreign based manufacturing facilities or joint
ventures. Such global companies will import nuclear spare parts or components for utilization in larger U.S. built nuclear
components for sale both within the U.S. as well as outside of the U.S.. These U.S. imports and subsequent exports
create and maintain U.S. jobs and should not be delayed or subjected to a new NRC component license application
process and associated application fees. To do so would remove a vital part of the purpose of 10 CFR Part 110.26, which
is the ability of U.S. companies to export nuclear components quickly to a select list of generally authorized countries
which do not require an NRC Validated Export License. These component exports are subject to NRC reporting
requirements but they enable the U.S nuclear industry to sell our components in a very efficient manner to these pre
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approved countries. To change this strictly based on U.S. origin would just penalize the U.S. nuclear industry in the
world marketplace and take a giant step backwards in our ability to freely sell these nuclear components or parts
thereof to these pre approved countries while they are not subjected to any such restrictions themselves.

Edward F. McDonough
Manager International Trade Compliance
Legal
Westinghouse Electric Company LLC
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