Alex S. Karlin, Chair

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

September 1, 2009

Dr. Anthony J. Baratta

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Dr. William M. Murphy
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

In the Matter of
Progress Energy Florida, Inc.
(Levy County Nuclear Power Plant, Units 1 and 2)
Docket Nos. 52-029 and 52-030

Dear Administrative Judges:

Pursuant to the Licensing Board's Memorandum and Order dated August 27, 2009, the Staff is
providing the Licensing Board and the parties an index identifying the hearing file and
mandatory disclosures in accordance with 10 C.F.R. §§ 2.1203 and 2.336. For purposes of
producing the mandatory disclosures and hearing file, and considering any document as
privileged or protected, the Staff treated documents created by agents and contractors of the
NRC the same as if those documents were created by the Staff. The index contains the
ADAMS accession number, date, and title of each item so as to make the item readily
retrievable from the agency’s website, www.nrc.gov, using the ADAMS “Find” function in
accordance with 10 C.F.R. § 2.1203. Additionally, within a few days of this notification, the Staff
will have created a separate folder in the agency’s Electronic Hearing Docket (“EHD”)
associated with this proceeding, entitled “Levy Hearing File.” Also attached is the Affidavit of
Brian Anderson, as required by 10 C.F.R. § 2.336(c), and the Declaration of Frank Akstulewicz,
Deputy Director for Licensing Operations, formally invoking the deliberative process privilege.

As required by 10 C.F.R. §§ 2.336(a)(3) and 2.336(b)(5), the Staff herein produces documents
withheld pursuant to the deliberative process privilege, and documents withheld because they
contain either proprietary or security related information. The Staff will preserve and maintain all
privileged and/or otherwise protected documents during the pendency of this proceeding.



Enclosures:

Respectfully submitted,

Isigned (electronically) by/
Jody C. Martin
Counsel for the NRC Staff

Attachment 1: Hearing File Index

Attachment 2: Privilege Log — Deliberative Process
Attachment 3: Privilege Log — Proprietary and Security Log
Attachment 4: Affidavit of Brian Anderson

Attachment 5: Declaration of Frank M. Akstulewicz
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Attachment 4

September 1, 2009
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
Docket Nos. 52-029-COL

Progress Energy Florida, Inc. 52-030-COL

~— N N N

Levy County Nuclear Plant,

AFFIDAVIT OF BRIAN ANDERSON CONCERNING
MANDATORY DISCLOSURE REQUIREMENTS OF 10 C.F.R. § 2.336(d)

I, Brian Anderson, do hereby state as follows:

1. | am employed as a Senior Project Manager in the AP1000 Projects Branch 1 of
the Division of New Reactor Licensing in the Nuclear Regulatory Commission’s (“NRC”) Office of
New Reactors. | serve as project manager for the NRC'’s review of the Combined License
Application submitted by Progress Energy Florida, at issue in this proceeding.

2. In accordance with the Licensing Board’s August 27, 2009 Memorandum and
Order, | hereby certify that subject to the mandatory disclosure and hearing file requirements, the
NRC staff has conducted a reasonable good faith search for all relevant materials and from these
materials, the NRC staff has only exempted from disclosure documents or information exempted
from disclosure pursuant to the law, including NRC regulations or the Licensing Board’s August
27, 2009, Memorandum and Order. The NRC staff has not excluded any information due to it not
being reasonably accessible because of undue burden or cost. The disclosures are accurate and

complete as of August 15, 2009.
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3. | hereby certify under penalty of perjury that the foregoing is true and complete to

the best of my knowledge, information, and belief.

Executed in Rockville, MD
this 1st day of September, 2009

Executed in Accord with 10 CFR § 2.304(d)
Brian Anderson

Senior Project Manager, AP1000 Projects Branch 1
Division of New Reactor Licensing

U.S. Nuclear Regulatory Commission

Mail Stop T-6 D-23

Washington, DC 20555-0001

(301) 415-9967

Brian.Anderson@nrc.gov




Attachment 5
September 1, 2009
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
Docket Nos. 52-029-COL

Progress Energy Florida, Inc. 52-030-COL

— N N N N

Levy County Nuclear Plant,

DECLARATION OF FRANK M. AKSTULEWICZ

I, Frank M. Akstulewicz, do hereby state as follows:

1. I am employed as the Deputy Director for Licensing Operations in the Nuclear
Regulatory Commission’s (“NRC”) Office of New Reactors. My supervisory responsibilities
include oversight of the NRC staff’'s review and evaluation of the Combined License Application
submitted by Progress Energy Florida, at issue in this proceeding.

2. As part of their responsibilities in preparing the hearing file and mandatory
disclosures for this proceeding, NRC staff members under my supervision identified documents
as privileged because they contained information concerning the Staff’'s deliberative process.
Those documents are listed in Attachment 2 to the September 1, 2009, submission of the NRC
staff’'s Hearing File.

3. I have personally reviewed the documents identified as privileged in Attachment 2,
and have determined, in accordance with the guidance set forth in Management Directive 3.4,
that they contain predecisional information concerning the Staff’'s review of the combined license
application. All documents contain either the Staff's analyses, recommendations, opinions, or
evaluations, and may not necessarily reflect the final agency position with respect to the matters
discussed therein. Each of the documents comprises part of the deliberative process necessary

to the Staff’s review of the pending combined license application.
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4, Further, | have determined that disclosure of these documents could result in harm

to the agency, in that it would (a) prematurely disclose the preliminary views of individual Staff
members and/or the Staff prior to reaching a final agency decision, and could thus create
confusion as to the actual policy or views of the NRC staff; (b) hinder the efficiency of the Staff, in
that forced disclosure of its internal discussions on an unresolved issue would tend to chill all
future deliberations and would interfere with the Staff’s ability to engage in a free exchange of
opinions and analyses prior to publishing its final review documents; and (c) imply or suggest
incorrectly that the opinions of the Staff members involved in these communications are actually
the final decisions of the agency, while no such final decision has yet been made.

5. Accordingly, | formally invoke the deliberative process privilege with respect to
each of the documents listed in Attachment 2 to the September 1, 2009, submission of the Staff's
Hearing File.

6. | declare under penalty of perjury that the foregoing is true and correct to the best
of my knowledge, information and belief.

Executed in Accord with 10 CFR § 2.304(d)
Frank M. Akstulewicz

Deputy Director for Licensing Operations

U.S. Nuclear Regulatory Commission

Mail Stop T-6 C-34

Washington, DC 20555-0001

(301) 415-1199
Frank.Akstulewicz@nrc.gov

Executed in Rockville, MD
this 1st day of September, 2009



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PROGRESS ENERGY FLORIDA, INC. Docket Nos. 52-029 and 52-030

— N N N N N N

(Levy County Nuclear Site, Units 1 and 2)

CERTIFICATE OF SERVICE

| hereby certify that copies of the NRC Staff letter dated September 1, 2009, providing
notice of the availability of the hearing file created pursuant to 10 C.F.R. § 2.1203 and
the initial disclosures made pursuant to 10 C.F.R. § 2.336(b) and (c), with attachments,
together with the affidavit of Brian Anderson and declaration of Frank M. Akstulewicz,
have been served upon the following persons by Electronic Information Exchange and

electronic mail this 1st day of September, 2009:

Administrative Judge

Alex S. Karlin, Chair

Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: Alex.Karlin@nrc.gov

Administrative Judge

Anthony J. Baratta

Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: Anthony.Baratta@nrc.gov

Administrative Judge

William M. Murphy

Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: William.Murphy@nrc.gov

Office of Commission Appellate
Adjudication

Mail Stop O-16C1

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

E-mail:OCAAmail@nrc.gov

Office of the Secretary

ATTN: Docketing and Service

Mail Stop: O-16C1

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: HEARINGDOCKET@nrc.gov

Megan Wright

Law Clerk

Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: megan.wright@nrc.gov



Cara Campbell

The Ecology Party of Florida

641 SW 6" Ave

Ft. Lauderdale, FL 33315

E-Mail: levynuke@ecologyparty.org

Michael Canney

The Green Party of Florida

Alachua County Office

PO Box 12416

Gainesville, FL 32604

E-mail: alachuagreen@windstream.net

Michael Mariotte

Executive Director, NIRS
6930 Carroll Ave. Suite 340
Takoma Park, MD 20912
Email: nirsnet@nirs.org

Mary Olson

Southeast Regional Coordinator, NIRS
PO Box 7586

Asheville, NC 28802

Email: maryo@nirs.org

John H. O’Neill, Esq.

Michael G. Lepre, Esq.

Blake J. Nelson, Esq.

Robert B. Haemer, Esq.

Jason P. Parker, Esq.

Stefanie M Nelson, Esq.

Counsel for Progress Energy Florida, Inc.
Pillsbury, Winthrop, Shaw, Pittman, LLP
2300 N. Street, NW

Washington, DC 20037-1122

E-mail: john.O’Neill@pillsburylaw.com
michael.lepre@pillsburylaw.com
blake.nelson@pillsburylaw.com
robert.haemer@pillsburylaw.com
jason.parker@pillsburylaw.com

ISigned (electronically) by/

Jody C. Martin

Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Mail Stop O-15 D21

Washington, DC 20555-0001

(301) 415-1569
Jody.Martin@nrc.gov
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