THE UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

NEW JERSEY ENVIRONMENTAL
FEDERATION, et al.,

'

Petitioners,
No. 09-2567
NUCLEAR REGULATORY COMMISSION,
and UNITED STATES OF AMERICA,
Respondents,
and
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Intervenor.

JOINT MOTION FOR LEAVE
TO FILE A DEFERRED APPENDIX

FRAP 30(c) authorizes the filing of a deferred appendix.
Local Rule 30.4 states: “The use of a deferred appendix
pursuant to FRAP 30(c) is not favored.” In this case, however,

use of a deferred appendix is justified. This case involves over



600 record entries from a complicated and hotly contested
relicensing proceeding involving a nuclear power plant.

Many technical as well as procedural issues are likely to
be explored on appeal, but the record is so vast that it would
be extremely difficult for petitioners to know before they begin
to assemble their brief — and hence even more problematic for
respondents and intervenor to prediét — exactly which record
excerpts will be relied upon.

The alternative to a deferred appendix is likely to be an
over-designation of the record for the Joint Appendix, given
uncertainty of which arguments each party will ultimately
pursue. A deferred appendix that contains only cited
references to the record will avoid this dilemma, reduce bulk
and simplify this Court’s review as well as the parties’
preparation of their briefs.

Accordingly, the parties jointly request this Court for

leave to file a deferred appendix pursuant to FRAP 30(c).



Respectfully submitted,

s/ Richard Webster

Richard Webster

(Counsel of Record)

Richard Webster, Esq.

Julia LeMense, Esq.

Eastern Environmental Law Center
744 Broad Street, Suite 1525
Newark, NJ 07102

(Electronic Filing Users)

Attorneys for Petitioners

s/ John E. Arbab

Attorney

Appellate Section

Environmental and Natural
Resources Division

U.S. Department of Justice

P.O. Box 23795

Washington, D.C. 20026-379

s/ Robert M. Rader

Senior Attorney

Office of the General Counsel

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Mailstop 15D21

Rockville, MD 20852

301-415-1955

Attorneys for Federal Respondents



s/ Brad Fagg

(Counsel of Record)

Morgan, Lewis & Bockius LLP
1111 Pennsylvania Ave., NW
Washington, DC 20004

Tel: (202) 739-5191

J. Bradley Fewell
Associate General Counsel
Exelon Corporation

4300 Warrenville Road
Warrenville, IL. 60555

Tel: (630) 657-3769

Attorneys for
Exelon Generation Company, LLC
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