August 19, 2009

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:
The Detroit Edison Company Docket No. 52-033-COL

(Fermi Nuclear Power Plant, Unit 3)

N N N N N

JOINT MOTION ON MANDATORY DISCLOSURES

Pursuant to 10 C.F.R. § 2.323, the Detroit Edison Company, the Intervenors, and
the NRC Staff request that the Board grant this joint motion regarding the disclosures required
under 10 C.F.R. § 2.336 and the hearing file required under 10 C.F.R. § 2.1203. In lieu of the
schedule and content described in NRC regulations, the parties have agreed to the following
schedule and disclosure protocol for this proceeding:

1. The initial disclosures should be provided on November 1, 2009, and
supplemented on the first day of each month thereafter (10 C.F.R. §
2.336(d) provides for 14 day intervals);

2. The parties waive the requirement in 10 C.F.R. §§ 2.336(a)(3) and
2.336(b)(5) to produce a privilege log (e.g., attorney-client
communications, attorney work product, deliberative process).
However, the parties will still produce as part of their disclosures a list
of any documents withheld as proprietary;

3. The parties may limit mandatory disclosures to final documents they

develop, and need not include drafts (including comments on drafts,
resolutions of comments, draft transmittals, or similar documents);,

4. A party need not identify or produce any document that has been
served on the other parties to this proceeding;

5. The parties need not identify or produce press clippings;

6. If a document exists in both hard copy and electronic formats, a party
may produce the electronic copy only; and



7. All relevant documents available via the NRC’s website, or the NRC’s
Agencywide Documents Access and Management System (ADAMS)
will be identified by the NRC Staff as required by 10 C.F.R. §§
2.336(b) and 2.1203. No party is required to otherwise identify or
produce documents available via the NRC’s website or ADAMS.
This motion addresses the first item identified by the Board in the Order
(Identifying Hearing Procedures and Scheduling Conference Call), dated August 12, 2009, on
which the parties were directed to confer. The parties will confer to develop a proposed schedule
related to the other items identified in the Order prior to the dates established therein.
The Intervenors and the NRC Staff have authorized Detroit Edison to submit this
motion on their behalf. Accordingly, we respectfully request that any obligations of the parties

concerning disclosures under 10 C.F.R. § 2.336 and the hearing file under 10 C.F.R. § 2.1203 be

altered consistent with the above agreement.

Respectfully submitted,

/s/ signed electronically by
David A. Repka
Tyson R. Smith
Winston & Strawn LLP
1700 K Street, NW
Washington, DC 20006

Bruce R. Maters

The Detroit Edison Co.
One Energy Plaza
Detroit, Michigan 48226

COUNSEL FOR THE DETROIT
EDISON CO.

Dated at Washington, District of Columbia
this 19th day of August 2009
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CERTIFICATE OF SERVICE

I hereby certify that copies of “JOINT MOTION ON MANDATORY
DISCLOSURES” in the captioned proceeding have been served via the Electronic Information
Exchange (“EIE”) this 19th day of August 2009 on the following persons:

Office of Commission Appellate Adjudication U.S. Nuclear Regulatory Commission

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001
E-mail: ocaamail@nrc.gov

U.S. Nuclear Regulatory Commission

Office of the General Counsel
Mail Stop O-15D21
Washington, DC 20555-0001
Marcia Carpentier, Esq.
Marcia Simon, Esq.

Sara Kirkwood, Esq.

E-mail:
marcia.carpentier(@nrc.gov

mjsS@nrc.gov

sara.kirkwood@nrc.gov
OGCMailCenter(@nrc.gov

Beyond Nuclear

Reactor Oversight Project

6930 Carroll Avenue Suite 400
Takoma Park, MD 20912

Paul Gunter, Director

E-mail: paul@beyondnuclear.org

Office of the Secretary of the Commission
Mail Stop O-16C1

Washington, DC 20555-0001

Hearing Docket

E-mail: hearingdocket(@nrc.gov

Beyond Nuclear, Citizens for Alternatives to
Chemical Contamination, Citizens Environmental,
Alliance of Southwestern Ontario, Don’t Waste
Michigan, Sierra Club

et al.

316 N. Michigan St., Ste. 520

Toledo, OH 43604-5627

Terry J. Lodge, Esq.
E-mail: tjlodge50@yahoo.com

Detroit Edison Company

One Energy Plaza, 688 WCB

Detroit, Michigan 48226

Bruce R. Matters, Assistant General Counsel
E-mail:

matersb@dteenergy.com




Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Ronald M. Spritzer, Chair
Administrative Judge

E-mail: rms4@nrc.gov

Michael F. Kennedy
Administrative Judge
E-mail: mfk2@nrc.gov

Randall J. Charbeneau
Administrative Judge
E-mail: Randall.Charbeneau@nrc.gov

Johanna Thibault, Law Clerk
E-mail: jrt3@nrc.gov

/s/ signed electronically by

David A. Repka

Tyson R. Smith

Rachel Miras-Wilson
Winston & Strawn LLP
1700 K Street, NW
Washington, DC 20006

Bruce R. Maters

The Detroit Edison Co.
One Energy Plaza
Detroit, Michigan 48226

COUNSEL FOR THE DETROIT
EDISON CO.
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