August 17, 2009

Mr. Andrew E. Buchan
47-400A Ahaolelo Rd.
Kaneohe, HI 96744

Dear Mr. Buchan:

| am responding to your letter to the Commission of June 1, 2009, relating to the pending
adjudicatory proceeding that is associated with Pa’ina Hawaii, LLC’s (Pa’ina) June 2005
application for a materials license to receive and possess material for use in an underwater
irradiator. In particular, you express concern over delays in the case, and observe that the
schedule for the case has not conformed to the model milestones for a proceeding such as this,
as set forth in Appendix B to 10 C.F.R. Part 2.

With respect to scheduling matters, on August 13, 2009, the Commission issued an Order
requesting that the Licensing Board provide a status report to the Commission, outlining the
Board’s general plans and timetable for resolving all matters that are currently pending in the
adjudication. The Board’s report is due to the Commission by September 3, 2009. That Order
may be accessed via the NRC’s public web site: http://www.nrc.gov/reading-rm/doc-
collections/commission/orders/2009/. Under Commission regulations, the Commission has an
adjudicatory role in the Pa’ina adjudicatory proceeding. At this time, therefore, the Commission
cannot comment on matters that are pending in the adjudication.

A copy of your letter and this response will be served on the participants in the Pa’ina
proceeding.

Sincerely,

/RA/

J. Samuel Walker
Acting Secretary

CC: Pa’ina Service List
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