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PMLevyCOLNPEm Resource

From: ^PNNL NRC Levy COL [nrc.levy.col@pnl.gov]
Sent: Wednesday, August 05, 2009 5:20 PM
To: LevyCOL Resource
Subject: FW: PEF LNP FWC Agency Report

Importance: High

  
 

From: Fassbender, Linda L  
Sent: Wednesday, August 05, 2009 2:16 PM 
To: ^PNNL NRC Levy COL 
Subject: FW: PEF LNP FWC Agency Report 
Importance: High 

__________________________________________________  
Linda Fassbender  
Staff Engineer  
National Security Directorate  

Pacific Northwest National Laboratory  
902 Battelle Boulevard  
P.O. Box 999, MSIN K6-50  
Richland, WA  99352 USA  
Tel:  509-372-4351  
Fax: 509-372-4424  
linda.fassbender@pnl.gov  
www.pnl.gov  

  
 

From: Mulkey, Cindy [mailto:Cindy.Mulkey@dep.state.fl.us]  
Sent: Monday, July 20, 2009 9:21 AM 
To: Fassbender, Linda L 
Cc: Halpin, Mike 
Subject: FW: PEF LNP FWC Agency Report 
Importance: High 

Hi Linda, 
For power plants certified under the Florida Power Plant Siting Act (such as the Levy Nuclear Plant), the 
certification constitutes the state’s certification of coastal zone consistency.  (See the relevant statute language 
pasted and highlighted below, 403.511(7), F.S.) 
Therefore I think the answers to your questions are: 

1)      The date on which PEF requested the consistency determination is the date that the Site Certification 
Application was filed, June 2, 2008. 

2)      The PEF LNP will be going before the Siting Board (Governor and Cabinet) for final approval on 
August 11, 2009.  If the Siting Board votes “for approval” of the project, this is the date PEF receives 
licensing for the plant.  I believe this would also be the date considered to be the receipt of the coastal 
zone consistency determination.  

3)      The consistency determination covers any and all types of land use. 
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Let me know if you have other questions. 
Cindy 

403.511  Effect of certification.--  

(1)  Subject to the conditions set forth therein, any certification shall constitute the sole license of the state and any 
agency as to the approval of the location of the site and any associated facility and the construction and operation of 
the proposed electrical power plant, except for the issuance of department licenses required under any federally 
delegated or approved permit program and except as otherwise provided in subsection (4).  

(2)(a)  The certification shall authorize the licensee named therein to construct and operate the proposed electrical 
power plant, subject only to the conditions of certification set forth in such certification, and except for the issuance 
of department licenses or permits required under any federally delegated or approved permit program.  

(b)1.  Except as provided in subsection (4), the certification may include conditions which constitute variances, 
exemptions, or exceptions from nonprocedural requirements of the department or any agency which were expressly 
considered during the proceeding, including, but not limited to, any site specific criteria, standards, or limitations 
under local land use and zoning approvals which affect the proposed electrical power plant or its site, unless waived by 
the agency and which otherwise would be applicable to the construction and operation of the proposed electrical 
power plant.  

2.  No variance, exemption, exception, or other relief shall be granted from a state statute or rule for the protection 
of endangered or threatened species, aquatic preserves, Outstanding National Resource Waters, or Outstanding Florida 
Waters or for the disposal of hazardous waste, except to the extent authorized by the applicable statute or rule or 
except upon a finding in the certification order that the public interests set forth in s. 403.509(3) in certifying the 
electrical power plant at the site proposed by the applicant overrides the public interest protected by the statute or 
rule from which relief is sought.  

(3)  The certification and any order on land use and zoning issued under this act shall be in lieu of any license, permit, 
certificate, or similar document required by any state, regional, or local agency pursuant to, but not limited to, 
chapter 125, chapter 161, chapter 163, chapter 166, chapter 186, chapter 253, chapter 298, 1chapter 370, chapter 
373, chapter 376, chapter 380, chapter 381, chapter 387, chapter 403, except for permits issued pursuant to any 
federally delegated or approved permit program and except as provided in chapter 404 or the Florida Transportation 
Code, or 33 U.S.C. s. 1341.  

(4)  This act shall not affect in any way the ratemaking powers of the Public Service Commission under chapter 366; 
nor shall this act in any way affect the right of any local government to charge appropriate fees or require that 
construction be in compliance with applicable building construction codes.  

(5)(a)  An electrical power plant certified pursuant to this act shall comply with rules adopted by the department 
subsequent to the issuance of the certification which prescribe new or stricter criteria, to the extent that the rules are 
applicable to electrical power plants. Except when express variances, exceptions, exemptions, or other relief have 
been granted, subsequently adopted rules which prescribe new or stricter criteria shall operate as automatic 
modifications to certifications.  

(b)  Upon written notification to the department, any holder of a certification issued pursuant to this act may choose 
to operate the certified electrical power plant in compliance with any rule subsequently adopted by the department 
which prescribes criteria more lenient than the criteria required by the terms and conditions in the certification which 
are not site-specific.  

(c)  No term or condition of certification shall be interpreted to preclude the postcertification exercise by any party of 
whatever procedural rights it may have under chapter 120, including those related to rulemaking proceedings. This 
subsection shall apply to previously issued certifications.  

(6)  No term or condition of an electrical power plant certification shall be interpreted to supersede or control the 
provisions of a final operation permit for a major source of air pollution issued by the department pursuant to s. 
403.0872 to a facility certified under this part.  
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(7)  Pursuant to s. 380.23, electrical power plants are subject to the federal coastal consistency review program. 
Issuance of certification shall constitute the state's certification of coastal zone consistency.  

History.--s. 1, ch. 73-33; s. 2, ch. 74-170; s. 10, ch. 76-76; s. 1, ch. 77-174; s. 83, ch. 79-65; s. 28, ch. 86-186; s. 15, 
ch. 90-331; s. 11, ch. 93-94; s. 81, ch. 93-213; s. 33, ch. 2006-230; s. 77, ch. 2008-227.  

Cindy Mulkey  
Engineering Specialist  
Department of Environmental Protection  
Siting Coordination Office  
Mail Station 48  
3900 Commonwealth Blvd.  
Tallahassee, Florida 32399  
Phone:  850-245-2175  
FAX:  850-245-2020  
 

The Department of Environmental Protection values your feedback as a customer. DEP Secretary Michael W. Sole is 
committed to continuously assessing and improving the level and quality of services provided to you. Please take a few 
minutes to comment on the quality of service you received. Simply click on this link to the DEP Customer Survey. Thank 
you in advance for completing the survey. 
From: Fassbender, Linda L [mailto:linda.fassbender@pnl.gov]  
Sent: Friday, July 17, 2009 1:54 PM 
To: Mulkey, Cindy 
Subject: RE: PEF LNP FWC Agency Report 
Importance: High 
Hi, Cindy 
I need to clarify some information for the LNP draft EIS regarding the Coastal Zone Consistency Determination that PEF 
requested from the Florida State Clearinghouse.  The questions that need to be resolved are: 

• What is the date on which PEF requested the consistency determination?  
• Did they get it?  
• Do special land-use categories pertain to the consistency determination?  

Thank you very much for your help. 

__________________________________________________  
Linda Fassbender  
Staff Engineer  
National Security Directorate  

Pacific Northwest National Laboratory  
902 Battelle Boulevard  
P.O. Box 999, MSIN K6-50  
Richland, WA  99352 USA  
Tel:  509-372-4351  
Fax: 509-372-4424  
linda.fassbender@pnl.gov  
www.pnl.gov  

. Thank you in advance for completing the survey. 
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