
 
 

TYSON R. SMITH 
(415) 591-6874 

trsmith@winston.com 

August 14, 2009 

BY ELECTRONIC INFORMATION EXCHANGE 

Administrative Judge Ann Marshall Young 
Administrative Judge Richard F. Cole 
Administrative Judge Frederick W. Oliver 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Two White Flint North 
11545 Rockville Pike 
Mail Stop:  T-3F23 
Rockville, MD  20852  

In the Matter of  
CROW BUTTE RESOURCES, INC. 

(License Amendment for the North Trend Expansion Project, Crawford, Nebraska) 
Docket No. 40-8943 

 
RE:  Proposed Schedule for North Trend Proceeding 
 

Dear Administrative Judges: 

  The purpose of this letter is to provide you with a proposed schedule for the North 
Trend proceeding consistent with your Order (Confirming Matters Addressed at July 7, 2009, 
Scheduling Conference), dated July 8, 2009.  In the Order, the Board requested that the proposed 
schedule be linked to the issuance of the NRC Staff’s safety and environmental documents as 
contemplated in the Model Milestones for Subpart L proceedings.  During the July 7, 2009 
telephone conference, the Intervenors requested, and the other parties agreed, to incorporate a 
“break” in the schedule to account for the holidays.   
 
  The proposed schedule in the attached document reflects these considerations.  
Crow Butte Resources, the NRC Staff, and the Oglala Sioux Tribe have, through their counsel, 
agreed to the attached schedule.  The parties were unable to reach counsel for the Intervenors 
regarding the proposed schedule and therefore are unable to state whether the Intervenors are in 
agreement with the attached schedule. 
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Sincerely, 

/s/ signed electronically by 
 

Tyson R. Smith 
 
 
cc: EIE Service List 



Attachment 1 

 

Proposed Schedule for North Trend 
 
S is the date on which the Safety Evaluation Report becomes available (~ Fall 2009). 
E is the date on which the Environmental Assessment becomes available (~ December 2009). 
S/E + X days means “X days after S” and “X days after E” (two separate events) 
 
Schedule if no new/amended contentions are 

proposed based on SER/EA. 
Schedule if new/amended contentions are 

proposed based on SER/EA. 

S/E + 30 Motion for Summary 
Disposition on 
Contention A 
(technical or 
environmental) 

S/E + 30  Motion for Summary 
Disposition on 
Contention A 
(technical or 
environmental) 

  S/E + 30  Deadline for new or 
amended contentions 
based on SER or EA 

  S/E + 55 Deadline for 
responses to new or 
amended contentions 

  Within 14 days of 
ASLB decision on 
late-filed contentions 

Complete update to 
mandatory disclosures 

  Within 30 days of 
ASLB decision on 
late-filed contentions 

Motions for Summary 
Disposition on any 
new/amended 
contentions 

E + 701 Written Direct 
Testimony 

70 days after ASLB 
decision  

Written Direct 
Testimony  

E + 85 Written Rebuttal 
Testimony 

85 days after ASLB 
decision 

Written Rebuttal 
Testimony 

E + 100 Evidentiary Hearing 100 days after ASLB 
decision 

Evidentiary Hearing 

 
Note: The parties have agreed, in advance, to an automatic two-week extension of the deadline 

for any pleading if the deadline for the pleading or the bulk of the period for developing a 
pleading falls between December 18, 2008 and January 4, 2009.  Because of the 
conditional nature of the dates, the above deadlines do not reflect the two-week 
extension.  Once there is a date certain for issuance of the final NRC Staff review 
document, the parties will confer and notify the Board if there is a need for the two-week 
extension. 

 
                                                 
1  Assumes that the EA is issued after the SER, as currently scheduled.  If, for some reason, 

the SER is issued after the EA, then this deadline would be linked to the SER. 
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