
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION     

 
 
COMMISSIONERS: 
 
Gregory B. Jaczko, Chairman 
Dale E. Klein 
Kristine L. Svinicki 
 
___________________________________  
      ) 
In the Matter of     ) 
      )  Docket No. 30-36974-ML 
PA’INA HAWAII, LLC    ) 
(Materials License Application)  ) 
      ) 
___________________________________ ) 
 
 

CLI-09-17 
 

ORDER  
 
 

 This long-pending proceeding stems from a June 2005 application for an underwater 

irradiator to be located in Honolulu, Hawaii.  Applicant Pa’ina Hawaii, LLC recently filed a motion 

requesting the Commission to transfer this case from the Atomic Safety and Licensing Board to 

itself, for final disposition.1  The motion states that there is no current scheduling order in the 

proceeding,2 and expresses concern over delays.3   

Under NRC regulations, the Board has an obligation to establish a case scheduling 

order, and to advise the Commission of any significant delay in meeting major activities set forth 

in the hearing schedule.4   In May 2006, the Board issued a scheduling order indicating that it 

                                                 
1 See Applicant Pa’ina Hawaii, LLC’s Motion to Transfer Case to Nuclear Regulatory 
Commission (July 24, 2009). 

2 See id. at 2. 

3 Pa’ina’s motion is under consideration, and will be addressed in a separate decision. 

4 See 10 C.F.R. §§ 2.332(a); 2.334(c). 
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intended to meet the Model Milestones for a Subpart L proceeding.5  The Model Milestones set  

the goal of beginning an evidentiary hearing (if one is to be held) within 175 days of the NRC 

Staff’s issuance of the final Safety Evaluation Report (SER) and final document under the 

National Environmental Policy Act (NEPA).6  Following issuance of the final Environmental 

Assessment in this case, the Board issued at least three orders requesting the parties to provide 

dates acceptable for a hearing,7 but did not establish a hearing date, and only recently indicated 

that it had concluded that no hearing would be necessary.8   

 The following items appear to be pending before the Board:  

• NRC Staff’s Motion to Dismiss Portions of Amended Environmental Contentions and for 
Leave to Seek Summary Disposition (September 26, 2008); 

 
• Motion for Leave to File Supplemental Direct Testimony of Michael Kohn, President of 

Pa’ina Hawaii, LLC (April 2, 2009); 
 

• Intervenor Concerned Citizens of Honolulu’s Amendment to Environmental Contention 3, 
Re: Transportation Accidents (April 6, 2009). 

 
In addition, the Board has yet to make merits rulings with respect to admitted Environmental 

Contentions 3 and 4. 

Under our inherent supervisory authority over adjudicatory proceedings, we direct the 

Board to provide us with a status report outlining the Board’s general plan, together with a 

timetable, for resolving all pending matters, including whether, in the Board’s view, any 

                                                 
5 See Order (May 1, 2006)(unpublished). 

6 See 10 C.F.R. Part 2, Appendix B, II. Model Milestones for Hearing Conducted Under 10 
C.F.R. Part 2, Subpart L. 

7 See Order (Submission of a Joint Proposed Schedule)(Apr. 29, 2008); Order (Directing Parties 
to Submit Scheduling Information for Hearing)(Aug. 7, 2008); Order (Ruling on Intervenor’s 
Motion to Strike Testimony, Releasing Previously Reserved Hearing Dates, and Directing 
Parties to Submit Scheduling Information for Hearing)(Dec. 4, 2008). The Board’s last actual 
scheduling order appears to have been issued on July 17, 2008. This order did not set forth a 
hearing date, but indicated that the Board would later do so.  See Order (Scheduling Order)(July 
17, 2008)(unpublished). 

8 See Order (Notice Regarding Hearing)(June 5, 2009)(unpublished). 
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additional briefing, oral argument or other actions will be necessary to complete the record.  The 

Board should provide this status report no later than September 3, 2009. 

 
  IT IS SO ORDERED.  

 

      For the Commission 

 

      (NRC SEAL)     /RA/ 

      _________________________ 
      J. Samuel Walker 
      Acting Secretary of the Commission 
 
Dated at Rockville, Maryland 
this _13th_ day of August, 2009. 
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[Original signed by Christine M. Pierpoint] 
       _________________________________              
      Office of the Secretary of the Commission 
Dated at Rockville, Maryland      
this 13th day of August 2009 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A. Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


