Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

TEL: 202.739.3000

FAX: 202.739.3001

eFax: 877.432.9652
www.morganlewis.com

Steven P. Frantz
Partner

202.739.5460
sfrantz@morganlewis.com

August 13, 2009

Ann Marshall Young, Chair

Dr. Gary S. Arnold
Dr. Alice C. Mignerey

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Morgan Lewis

COUNSELORS AT LAW

Docket:  Luminant Generation Company LLC (Comanche Peak Nuclear Power Plant,

Units 3 and 4), Docket Nos. 52-034 and 52-035

RE: Agreement of the Parties Regarding Mandatory Discovery Disclosures

Dear Licensing Board Members:

The purpose of this letter is to inform you of the agreement of the Applicant, Intervenors,
and the NRC staff regarding mandatory discovery disclosures under 10 CFR § 2.336.

The parties have agreed to the following protocol:

1. The parties may limit the mandatory discovery disclosures to final documents that
they develop, and need not include drafts (including comments on drafts,
transmittals of drafts, resolution of comments on drafts, and similar documents).

2. If the same relevant e-mail exists in multiple locations, each party may produce
only one copy of that e-mail. If the e-mail exists in both sender and recipient e-
mail folders, the party will produce the sender's copy of the e-mail.

3. A party may produce a document electronically in pdf format, rather than in its
original format (whether hard copy or electronic). If a document is produced in
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pdf format, the party will use best efforts to produce the document in a word
searchable format.

. The parties have agreed to waive the requirement in 10 C.F.R. §§ 2.336(a)(3) and
2.336(b)(5) to produce a privilege log. The parties will still produce as part of

their disclosures a list of any documents withheld as proprietary, including

documents that are sensitive unclassified non-safeguards information (SUNSI).

. A party need not identify or produce any document that has been served on the
other parties to this proceeding.

The parties need not identify or produce press clippings.

. In connection with the staff's submittal of the hearing file, the staff will identify
all relevant documents available via the NRC’s website or ADAMS, as required
by 10 C.F.R. §§ 2.336(b) and 2.1203. The parties shall not otherwise be required
to identify or produce docketed correspondence or other documents available via
the NRC’s website or ADAMS.

. The parties shall submit their initial mandatory discovery disclosures, and the

NRC staff shall submit its initial hearing file index, on September 15, 2009. Until
the staff issues the final environmental impact statement (EIS), the continuing
obligation of the parties under 10 C.F.R. § 2.336(d) to update their respective
disclosures is modified so that any information or documents subsequently
developed or obtained must be disclosed in a periodic update transmitted on the
15th day of each month (subject to 10 CFR § 2.306(a)). To account for necessary
time delay (e.g., reviewing documents, preparing update) between identifying
information or documents and transmitting the update, the update need only
include information or documents that were identified 1st day of the month prior
to transmission of the periodic update.

Respectfully submitted,

Signed (electronically) by

/s/ Steven P. Frantz

Steven P. Frantz

Counsel for Luminant

Service List
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

LUMINANT GENERATION COMPANY LLC

(Comanche Peak Nuclear Power Plant Units 3 and 4)

Docket Nos. 52-034-COL
52-035-COL

August 13, 2009

N N N N N N N

CERTIFICATE OF SERVICE

I hereby certify that on August 13, 2009 a copy of “Agreement of the Parties
regarding Mandatory Discovery Disclosures” was filed electronically with the Electronic
Information Exchange on the following recipients:

Administrative Judge

Ann Marshall Young, Chair

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop T-3F23

Washington, DC 20555-0001

E-mail: ann.young@nrc.gov

Administrative Judge

Dr. Alice C. Mignerey

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop T-3F23

Washington, DC 20555-0001

E-mail: acm3@nrc.gov
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Administrative Judge

Dr. Gary S. Arnold

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop T-3F23

Washington, DC 20555-0001

E-mail: gxal @nrc.gov

Office of the Secretary

U.S. Nuclear Regulatory Commission
Rulemakings and Adjudications Staff
Washington, DC 20555-0001
E-mail: hearingdocket(@nrc.gov




James Biggins

Susan H. Vrahoretis

Marcia J. Simon

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Mail Stop O-15D21

Washington, DC 20555-0001
E-mail: James.Biggins@nrc.gov;
Susan.Vrahoretis@nrc.gov;
Marcia.Simon@nrc.gov

Robert V. Eye

Counsel for the Petitioners
Kauffman & Eye

112 SW 6th Ave., Suite 202
Topeka, KS 66603

E-mail: bob@kauffmaneye.com
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Office of Commission Appellate Adjudication

U.S. Nuclear Regulatory Commission
Mail Stop: O-16C1

Washington, DC 20555-0001
E-mail: ocaamail@nrc.gov

Signed (electronically) by
/s/ Steven P. Frantz

Steven P. Frantz

Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Phone: 202-739-3000

E-mail: sfrantz@morganlewis.com

Counsel for Luminant
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