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Subject: Comments for Consideration on RIN 3150-AI16, Proposed Rulemaking

Affecting 10 CFR Part 110,,Export and Import of Nuclear Equipment and Material

Dear Sirs,

There is one aspect of this proposed rulemaking which I believe falls short of
your clarifying and simplifying intent. I refer to radioactive materials that are
imported and used as raw materials directly by manufacturing facilities, as
opposed to waste processing facilities. During this decade, for example, over a
million pounds of depleted uranium have been so imported into the U.S. for use
in shielding applications and catalyst manufacture. Under the existing
regulations, these commodities have not required specific import licenses and
were imported under general licenses because the current definition of
"radioactive waste" clearly excludes them. The proposed definition, however,
would include "radioactive materials" that require a specific license for
possession and are intended for disposal, recycling, waste treatment or some
other waste management process. The ambiguity here is that while, as a raw
material, waste treatment or waste management would not apply to such non-
wastes, "recycling"., without some restriction of definition; would seem to
inadvertently include them. Is melting and casting depleted uranium metal
shapes into new articles a form of "recycling"? If so, than, the possibility of
contaminated packaging aside, the inevitable generation of foundry wastes in
using the material would now require a specific license for its import. Melting and
casting is merely one example of a common industrial process. In general terms,
no such thing as a "perfectly efficient industrial process" is known to exist. As a
result, machining, sawing and most other manufacturing processes will generate
some waste, which in the case of radioactive raw materials, is likely in turn to be
radioactive. One hopes that such an impact was not intended when the
proposed definition was framed. It seems that there is a clear and significant
distinction between radioactive materials imported specifically for waste
management purposes and processed in licensed waste management facilities
and radioactive materials imported for direct industrial use by licensed
manufacturers. In the former case the total amount of radioactive waste that
must be managed by the U.S. is clearly increased. In the latter, it is arguably
unaffected, since the quantity of foundry waste, for example, generated in
melting and casting depleted uranium is independent of whether the material
happened to come from the U.S. DOE or a foreign source. The NRC has a clear
interest in controlling the volume of low-level radioactive waste that must be
managed in this country, but hopefully it does not deliberately intend to disrupt
established and long-standing manufacturing and supply arrangements. I attach
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a schematic diagram to illustrate graphically the distinction I have been
attempting to draw. Changing the wording of the proposed definition from
"material" back to "waste" might reintroduce some of the ambiguity that the
elimination of "incidental radioactive material" was intended to end. Perhaps a
solution would be to modify "recycling" to a more restrictive phrase like "waste
component recycling" that would clearly not apply to raw materials. Another
possibility would be to restrict the definition of radioactive waste to those imports
that are consigned to licensed waste treatment and disposal facilities, so that
those going to licensed manufacturing facilities would not be included. Other
alternatives will doubtless suggest themselves to you. Please feel free to contact
me if you should desire any further explanation of this issue.

Sincerely,

Donald A. Barbour, President
Magenta, Inc.

Incl. Comparative Schematic Diagram
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Radioactive Raw Material vs. Radioactive Waste

Example Commodity:

Does it contain or is it
contaminated with
source, byproduct or
SNM that, by its pos-
session, would require
a specific radioactive
material license?

Is it imported or ex-
ported for disposal
in a land disposal
facility, disposal
area or equivalent?

Is it imported or ex-
ported for recycling that
generates radioactive
material for disposal
in a land disposal
facility, disposal area
or equivalent?

Is it imported or ex-
ported for waste
treatment that
generates radioactive
material for disposal
in a land disposal
facility, disposal area
or equivalent?

Is it imported or ex-
ported for other
waste management
process that gen-
erates radioactive
material for disposal
in a land disposal
facility, disposal area
or equivalent?

Contaminated Metal Scrap
For Decon and Reuse

Yes
Typically consigned to a
waste processing licensee

Depleted Uranium Metal
for Shielding Manufacture

Yes
Typically consigned to a
manufacturing licensee

No No

Yes Yes
Typically metals are
recycled- by melt-and-
cast operations that
generate foundry
wastes, which would
be radioactive in this
case.

Yes
(depending of definition)

No

,No

No



Possible Additional Criterio
Does the recycling or
reuse of the primary
material generate
more radioactive
material for disposal
in a land disposal
facility, disposal area
or equivalent than
the use of material
from alternative
sources?

Yes
Use of uncontaminated
,metal scrap does not
generate radioactive waste.

.No
Processing depleted
uranium generates
identical wastes
regardless of origin.


