
September 4, 2009 
 
 
 
 
Mr. Albert Kennedy 
GE Hitachi Global Laser Enrichment 
P.O. Box 780 
3901 Castle Hayne Road 
Wilmington, NC  28402 
 
SUBJECT: CONSTRUCTION INSPECTION ISSUES (GENERAL ELECTRIC-HITACHI 

LASER-BASED URANIUM ENRICHMENT FACILITY) 
 
Dear Mr. Kennedy: 
 
Based on our previous discussions, if General Electric-Hitachi (GEH) receives a license from 
the U.S. Nuclear Regulatory Commission (NRC), we understand you intend to construct your 
proposed uranium enrichment facility in phases.  The NRC staff has determined that a 
construction inspection is required under Section 193(c) of the Atomic Energy Act of 1954 
(AEA), as amended, for each construction phase and for each cascade you plan to place into 
operation.  This requirement is codified in the NRC’s regulations at 10 CFR 40.41(g) and 
70.32(k).  NRC staff may choose to conduct the required construction inspections in conjunction 
with the operation readiness reviews (ORRs).  The ORRs will address construction of facilities 
for each of the applicable phases and will also address the operational programs, or significant 
changes to those operational programs, for each of the applicable phases. 
 
Section 193(c) of the AEA requires that, “prior to commencement of operation of a uranium 
enrichment facility licensed hereunder, the Commission shall verify through inspection that the 
facility has been constructed in accordance with the requirements of the license for construction 
and operation.”  Section 193(c) also requires that the Commission publish a notice of the 
inspection results in the Federal Register.  However, neither Section 193(c) nor the NRC’s 
regulations specify a timeframe within which the referenced Federal Register notice must be 
published.  Consequently, there is no requirement that such notice be published prior to the 
commencement of operations.     
 
Considering the requirements of Section 193(c) of the AEA, which requires the Commission to 
confirm that the facility has been constructed in accordance with the requirements of the license 
for construction and operation, you will need to ensure that your license and licensing basis 
documents (i.e., License Application, Environmental Report, etc.) describe the processes, 
equipment, and that portion of the facility that will be applicable to each phase of construction. 
 
Based on the license and licensing basis documents, the NRC staff will conduct construction 
inspections and ORRs for each planned phase of operation, once the specific phase is 
complete.  Following each of the construction inspections, we will document our findings in an 
inspection report.  The actual inspection and preparation of the inspection report confirming that 
the applicable portions of the facility have been constructed in accordance with the 
requirements of the license must be completed prior to introducing licensed material into that 
portion of the facility.  Authorization to begin operations in the inspected portion of the facility will 
be documented in a letter from the Regional Administrator.  During this time, the NRC staff will 
initiate the process for publishing the inspection results in the Federal Register.  You will not be 
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required to delay the commencement of operations pending publication of the Federal Register 
notice.  We expect that you will coordinate the timing of the construction inspections and the 
ORRs with our Regional inspection staff to minimize any issues with your construction and 
operations schedule objectives. 
 
In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be 
available electronically for public inspection in the NRC Public Document Room or from the 
Publicly Available Records component of the NRC's Agencywide Documents Access and 
Management System (ADAMS).  ADAMS is accessible from the NRC web site at 
http://www.nrc.gov/reading-rm/adams.html (the Public Electronic Reading Room). 
 
If you have any questions, please contact me via e-mail at Dan.Dorman@nrc.gov or at  
(301) 492-3132. 
 
       Sincerely, 
 
       /RA/ 
 
 
       Daniel H. Dorman, Director 
       Division of Fuel Cycle Safety 
         and Safeguards 
       Office of Nuclear Material Safety 
         and Safeguards 
 
Docket No.:  70-7016 
 
cc:   
 William Szymanski/DOE    Bruce Shell/New Hanover County 
 Patricia Campbell/GEH    Marty Lawing/Brunswick County 
 Robert Brown/GEH    George Brown/Pender County 
 Tammy Orr/GEH     Bill Saffo/Wilmington 
 Mike Giles/CFC     Malissa Talbert/Wilmington 
 Tom Clements/FOTE    Wanda Lagoe/NCOSH 
 Doug Springer/CFRW    Cameron Weaver/NCDENR 
 Stephen Rynas/NCDENR   Emily Hughes/USACE 
 Jennifer Braswell/New Hanover County  David Weaver/New Hanover County 
 Christopher O’Keefe/New Hanover County
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