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MEMORANDUM AND ORDER 

(Ruling on Petitions to Intervene and Requests for Hearing) 
 
 This case arises from an application by PPL Bell Bend, LLC (PPL or Applicant)1 for a 

combined license (COL) to construct and operate one U.S. Evolutionary Power Reactor (U.S. 

EPR) which it proposes to locate adjacent to the PPL Susquehanna Steam Electric Station 

(SSES or Susquehanna) in Luzerne County, Pennsylvania.  In response to a March 18, 2009, 

                                                 
1 The Applicant is a single purpose limited liability company created for the purpose of owning 
and operating the Bell Bend Nuclear Power Plant.  PPL Bell Bend, LLC is a Delaware limited 
liability company.  It is a subsidiary of PPL Bell Bend Holdings, LLC, which was created to 
facilitate the proposed development and financing of the Bell Bend unit.  PPL Bell Bend 
Holdings, LLC is a subsidiary of PPL Nuclear Development, LLC.  PPL Nuclear Development, 
LLC is a subsidiary of PPL Generation, LLC, which in turn is a subsidiary of PPL Energy Supply, 
LLC.  PPL Generation, LLC owns and controls generating capacity of 11,556 MW in the United 
States.  PPL Energy Supply, LLC is engaged in the generation of electric power in the U.S. and 
the delivery of electricity in the United Kingdom and is a subsidiary of PPL Energy Funding 
Corporation.  PPL Energy Funding Corporation is the parent company for various finance and 
service companies serving PPL Corporation and certain of its affiliates, and is a subsidiary of 
PPL Corporation.  PPL Corporation is the ultimate parent for all PPL's generation assets, 
generating operating companies, marketing and trading activities and distribution companies.  
Bell Bend Nuclear Power Plant, Combined License Application, Part 1, General and 
Administration Information, Rev. 1 § 1.2 [Bell Bend Application].  
 



 - 2 -

notice of opportunity for hearing in the Federal Register,2 petitions to intervene and requests for 

hearing were timely filed on May 18, 2009, by Gene Stilp and Taxpayers and Ratepayers United 

(Stilp/TRU)3 and Eric Joseph Epstein (Epstein).4 

 In this Memorandum and Order, we conclude that (1) Stilp/TRU have standing to 

participate but have not proffered any admissible contentions, and (2) Mr. Epstein does not 

have standing and has not proffered any admissible contentions.  Based on these rulings, we do 

not admit either Stilp/TRU or Mr. Epstein as parties and terminate this proceeding. 

I. Background: 

 The Bell Bend Application was filed by PPL on October 10, 2008, supplemented by 

several letters, and revised on February 27, 2009.  The application was submitted pursuant to 

NRC’s combined license regulations at 10 C.F.R. Part 52, Subpart C, which establish the 

procedures for the issuance of a combined construction permit and operating license for a 

nuclear power plant.  The Application incorporates by reference the design certification 

application submitted on December 11, 2007, by AREVA NP (AREVA) for the U.S. EPR, and 

the proposed design control document (DCD) that is part of the design certification application.5  

The COL, if issued, would authorize PPL to construct and operate the Bell Bend Nuclear Power 

                                                 
2 PPL Bell Bend, LLC; Combined License Application for the Bell Bend Nuclear Power Plant; 
Notice of Hearing, Opportunity To Petition for Leave To Intervene, and Associated Order, 74 
Fed. Reg. 11,606 (Mar. 18, 2009). 
 
3 Petition to Intervene in the Radioactive Bell Bend Nuclear Power Plant Combined Construction 
and License Application by Gene Stilp and Taxpayers and Ratepayers United (TRU) (May 18, 
2009) [Stilp/TRU Petition].  Two identical petitions were filed by Mr. Stilp.  The first petition was 
submitted by Gene Stilp on behalf of Taxpayers and Ratepayers United.  The second petition 
was submitted by Gene Stilp, on a pro se basis.  For the purposes of this decision, we consider 
these to be one petition. 
 
4 Eric Joseph Epstein’s Petition for Leave to Intervene, Request for Hearing, and Contentions 
with Supporting Factual Data (May 18, 2009) [Epstein Petition]. 
 
5 Bell Bend Application, Part 2: Final Safety Analysis Report, Rev. 1 § 1.1 [Bell Bend FSAR]. 
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Plant (BBNPP).  The general requirements for the contents of a COL application (COLA) are set 

forth in 10 C.F.R. §§ 52.77-52.80.   

 The NRC Staff published a “Notice of Receipt and Availability of Application for a 

Combined License” for the proposed facility in the Federal Register on November 13, 2008.6  

The NRC accepted the Application for docketing on December 29, 2008,7 and published a 

“Notice of Hearing on the Application” on March 18, 2009, which provided members of the 

public sixty days to file petitions for leave to intervene in this proceeding.8  Mr. Epstein and 

Stilp/TRU timely submitted their petitions to intervene.   

 The Applicant and the NRC Staff each filed answers on June 12, 2009.9  Both the NRC 

Staff and the Applicant challenge the standing of Messrs. Stilp and Epstein.  The Applicant also 

challenges the standing of TRU.  The NRC Staff, however, concluded that TRU has established 

representational standing (through its member Adam Helfrich, who the NRC Staff admits has 

established standing to intervene in his own right and authorized TRU to represent his 

interests).  Both the NRC Staff and the Applicant oppose the admission of all nine proffered 

contentions.   

                                                 
6 73 Fed. Reg. 67,214 (Nov. 13, 2008). 
 
7 Acceptance for Docketing of an Application for Combined License for Bell Bend Nuclear Power 
Plant, 73 Fed. Reg. 79,519 (Dec. 29, 2008). 
 
8 74 Fed. Reg. at 11,606. 
 
9 Applicant’s Answer to Petitions to Intervene (June 12, 2009) [PPL Answer]; NRC Staff’s 
Answer to “Petition to Intervene in the Radioactive Bell Bend Nuclear Power Plant Combined 
Construction and License Application by Gene Stilp and Taxpayers and Ratepayers United 
(TRU)” (June 12, 2009) [NRC Staff Stilp/TRU Answer]; NRC Staff Answer to “Eric Joseph 
Epstein’s Petition for Leave to Intervene, Request for Hearing, and Presentation of Contentions 
with Supporting Factual Data” (June 12, 2009) [NRC Staff Epstein Answer]. 
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 Mr. Epstein filed a joint reply on June 19, 2009.10  Stilp/TRU filed an unopposed motion 

on June 16, 2009, to file its reply on June 26, 2009.11  By order issued June 17, 2009, the Board 

granted the motion.12  Stilp/TRU filed its joint reply on June 26, 2009.13  Stilp/TRU included five 

exhibits in their reply consisting of relevant pleadings from the Calvert Cliffs COL proceeding.14   

 On June 26, 2009, Stilp/TRU also filed a motion to file supplemental pleadings on 

standing15 and a supplemental standing declaration.16  The NRC Staff and the Applicant filed 

answers on July 6, 2009.17  The NRC Staff opposed the motion because Stilp/TRU did not 

address the non-timely filing factors of 10 C.F.R. § 2.309(c).18  The Applicant did not object to 

                                                 
10 Eric Joseph Epstein’s Reply to Applicant’s Answers and the Nuclear Regulatory Commission 
Staff’s Answer to Eric Joseph Epstein Petition for Leave to Intervene, Request for Hearing, and 
Presentation of Contentions with Supporting Factual Data (June 19, 2009) [Epstein Reply]. 
 
11 Unopposed Motion for Extension of Time to File Reply to Applicant’s and NRC Staffs’ Answer 
to Petition to Intervene in Bell Bend Combined Construction and License Proceeding (June 26, 
2009). 
 
12 Licensing Board Order (Granting Extension of Time to File Reply) (June 17, 2009). 
 
13 Petitioners Gene Stilp, Pro Se, and Taxpayers and Ratepayers United (TRU)’s Reply Brief to 
Answers of Applicant and NRC Staff (June 26, 2009) [Stilp/TRU Reply]. 
 
14 Calvert Cliffs 3 Nuclear Project, LLC and UniStar Nuclear Operating Services, LLC (Calvert 
Cliffs Nuclear Power Plant, Unit 3), LBP-09-04, 69 NRC __, __ (Mar. 24, 2009). 
 
15 Motion for Permission to File Supplemental Standing Declaration for Gene Stilp and 
Taxpayers and Ratepayers United (TRU) (June 26, 2009). 
 
16 Supplemental Declaration of Standing of Gene Stilp, Pro Se, Individually, and as the 
Representative for Taxpayers and Ratepayers United (TRU) (June 26, 2009) [Supplemental 
Standing Decl.]. 
 
17 NRC Staff’s Answer to “Motion for Permission to File Supplemental Standing Declaration for 
Gene Stilp and Taxpayers and Ratepayers United (TRU)” (July 6, 2009) [NRC Staff Standing 
Answer]; Applicant’s Answer to Motion to File Supplemental Declaration and Reply to 
Declaration (July 6, 2009) [PPL Standing Answer]. 
 
18 NRC Staff Standing Answer at 2-3. 
 



 - 5 -

the motion, but argued that even with the supplemental declaration, Stilp/TRU’s petition did not 

establish standing.19 

 This Licensing Board was established by the Chief Administrative Judge of the Atomic 

Safety and Licensing Board Panel on May 28, 2009, to preside over the Petitioners’ challenges 

to the Application.20 

II.  Analysis: 

 Any person or organization that seeks to intervene as a party in an adjudicatory 

proceeding addressing a proposed licensing action must: (1) establish that it has standing; and 

(2) proffer at least one admissible contention.21 

 A.  Standards Governing Standing 

 Under NRC regulations, a petitioner must provide certain basic information to 

demonstrate that it has standing to intervene in the licensing process.22  This information 

includes: (1) the nature of the petitioner’s right under the governing statutes to be made a party; 

(2) the nature of the petitioner’s interest in the proceeding; and (3) the possible effect of any 

decision or order on the petitioner’s interest.23  In determining whether an individual or 

organization should be granted party status “as of right,” the NRC applies judicial standing 

concepts24 that require a participant to establish: (1) it has suffered or will suffer “a distinct and 

palpable harm that constitutes injury-in-fact within the zone of interests arguably protected by 

                                                 
19 PPL Standing Answer at 2-4. 
 
20 PPL Bell Bend LLC, Bell Bend Nuclear Power Plant; Establishment of Atomic Safety 
and Licensing Board, 74 Fed. Reg. 26,893 (June 4, 2009).  
 
21 10 C.F.R. § 2.309(a). 
 
22 Id. 
 
23 10 C.F.R. § 2.309(d)(1)(ii)-(iv). 
 
24 Nuclear Management Company, LLC (Monticello Nuclear Generating Plant), CLI-06-6, 63 
NRC 161,163 (2006). 
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the governing statute[s]” (e.g., the Atomic Energy Act of 1954 (AEA) and the National 

Environmental Policy Act of 1969 (NEPA)); (2) the injury is fairly traceable to the challenged 

action; and (3) “the injury is likely to be redressed by a favorable decision.”25 

The Commission recognizes that a petitioner may have standing based upon its 

geographic proximity to the proposed facility.26  In certain circumstances, a petitioner’s proximity 

to the facility triggers a presumption that it “has standing to intervene without the need to 

specifically plead injury, causation, and redressability if the petitioner lives within, or otherwise 

has frequent contacts with, the zone of possible harm.”27  In reactor licensing proceedings, that 

zone is generally deemed to constitute the area within a fifty-mile radius of the site.28 

 When an organization wants to intervene in a representational capacity it must: (1) 

demonstrate that the licensing action will affect at least one of its members; (2) identify that 

member by name and address; and (3) show that it is authorized by that member to request a 

hearing on his or her behalf.29  Additionally, the member must qualify for standing in his or her 

own right, the interests that the organization seeks to protect must be germane to its own 

purpose, and neither the petitioner’s contentions nor the requested relief must require an  

                                                 
25 Yankee Atomic Elec. Co. (Yankee Nuclear Power Station), CLI-96-1, 43 NRC 1, 6 (1996). 
 
26 Florida Power & Light Co. (St. Lucie Nuclear Power Plant, Units 1 and 2), CLI-89-21, 30 NRC 
325, 329 (1989). 
 
27 Florida Power & Light Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), LBP-01-6, 
53 NRC 138, 146 (2001). 
 
28 Id. at 149.  See also Duke Energy Carolinas, LLC (William States Lee III Nuclear Station, 
Units 1 and 2), LBP-08-17, 68 NRC 431, 438-39 (2008); Tennessee Valley Auth. (Bellefonte 
Nuclear Power Plant Units 3 and 4), LBP-08-16, 68 NRC 361, 378-80 (2008); Virginia Elec. & 
Power Co. (North Anna Power Station, Unit 3), LBP-08-15, 68 NRC 294, 303 (2008); Carolina 
Power & Light Co. (Shearon Harris Nuclear Power Plant, Unit 1), LBP-07-11, 66 NRC 41, 52 
(2007). 
 
29 Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power Station), 
CLI-00-20, 52 NRC 151, 163 (2000). 
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individual member to participate in the proceeding.30  In determining whether a petitioner has 

established standing, the Commission has directed us to “construe the petition in favor of the 

petitioner.”31 

 B.  Rulings on Standing 

  i. Gene Stilp 

 The Stilp/TRU petition states that Mr. Stilp owns a house and property less than twenty 

miles from the proposed BBNPP and his business activities frequently require him to travel 

within a fifty-mile radius of this proposed plant.32  The petition does not state whether Mr. Stilp 

resides at this property, nor does it identify his residence.33  The NRC Staff and PPL note that 

the petition does not describe Mr. Stilp’s contacts with this property, the actual property, or the 

nature of his interest in it.34  Furthermore, according to both the NRC Staff and PPL, the petition 

does not describe the locations within a fifty-mile radius of the proposed facility that Mr. Stilp 

visits for his business interests, or the nature of these visits – i.e., how often they occur, how 

long they last, etc.35  Based on the petition alone, it would be difficult for us to find that Mr. Stilp 

has shown he has standing to participate in this proceeding.  Stilp/TRU’s Supplemental 

Standing Declaration, however, included additional information supporting Mr. Stilp’s standing. 

 The Board grants Stilp/TRU’s motion to file supplemental pleadings on standing.  

                                                 
30 Consumers Energy Co. (Palisades Nuclear Plant), CLI-07-18, 65 NRC 399, 409 (2007). 
 
31 Georgia Inst. of Tech. (Georgia Tech Research Reactor, Atlanta, Georgia), CLI-95-12, 
42 NRC 111, 115 (1995). 
 
32 Stilp/TRU Petition at 2-3; Declaration of Gene Stilp in Support of Petitioners’ Contention 
Regarding Environmental Policy of Low Level Radioactive Waste Storage in Pennsylvania ¶ 1 
(May 18, 2009) [Stilp Decl.]. 
 
33 PPL indicates that Mr. Stilp resides in Harrisburg, which is more than fifty miles from the 
proposed Bell Bend site.  PPL Answer at 15. 
 
34 NRC Staff Stilp/TRU Answer at 9; PPL Answer at 16. 
 
35 NRC Staff Stilp/TRU Answer at 9; PPL Answer at 17. 
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Licensing boards have been lenient in permitting pro se petitioners the opportunity to cure 

procedural defects in petitions to intervene regarding standing.36  The benefit of the doubt 

should be given to the potential intervenor in order to prevent the dismissal of a petition due to 

inarticulate draftsmanship or procedural or pleading defects.37  Petitioners are usually permitted 

to amend petitions containing curable defects and pro se petitioners are held to a less rigorous 

standard.38  

The Board notes that the Supplemental Standing Declaration explains in greater detail 

Mr. Stilp’s connection to the home he owns at 275 Popular Street in Wilkes Barre.  The 

declaration states that the home serves as both a storage center for one of Mr. Stilp’s 

businesses and as an office for TRU.39  Mr. Stilp also states in his supplemental declaration that 

he stays at the home on a weekly basis and regularly visits to take care of the house and 

surrounding grounds.40  Mr. Stilp asserts that he travels to areas within fifty miles of the 

proposed plant on regular basis for business meetings, social events, and lectures.41   

 The Board disagrees with both the NRC Staff’s and the Applicant’s conclusion 

concerning Mr. Stilp’s standing.  We find the material in Mr. Stilp’s Supplemental Standing 

Declaration addresses his personal, present, and future activities in sufficient detail to establish 

                                                 
36 Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), LBP-91-7, 33 NRC 179, 
195 (1991) (citing Virginia Elec. & Power Co. (North Anna Power Station, Units 1 and 2), ALAB-
146, 6 AEC 631 (1973)). 
 
37 Sequoyah Fuels Corp. (Gore, Oklahoma Site Decontamination and Decommissioning 
Funding), LBP-94-8, 39 NRC 116, 120 (1994). 
 
38 See, e.g., Arizona Pub. Serv. Co. (Palo Verde Nuclear Generating Station, Units 1, 2, and 3), 
LBP-91-19, 33 NRC 397, 401 (1991). 
 
39 Supplemental Standing Decl. at 4-5, 9. 
 
40 Id. at 5. 
 
41 Id. at 6-8. 
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standing based on the proximity presumption.  Having established proximity standing, Mr. Stilp 

need not separately establish the requisite injury, causation, and redressability elements.42 

 We emphatically disagree with PPL’s judicial standing argument and reject PPL’s attack 

on the Commission’s proximity presumption.43  Because agencies “are not constrained by 

Article III of the Constitution; nor are they governed by judicially-created standing doctrines 

restricting access to federal courts . . . [t]he criteria for establishing ‘administrative standing’ . . . 

may permissibly be less demanding than the criteria for ‘judicial standing.’”44  We find, based on 

his activities within a fifty-mile radius of the proposed facility and the other facts set forth in his 

Supplemental Standing Declaration, that Mr. Stilp has standing in this proceeding and need not 

make individual showings of injury, causation, and redressability. 

ii. TRU 

 TRU states it is a Pennsylvania corporation with members in the PPL service territory.45  

TRU states that its purpose for intervening in this proceeding is “fighting the 40% rate increase 

scheduled for all PPL customers on December 31, 2009” and that it “has an ongoing interest in 

costs associated with taxpayer and ratepayer economics, safety, nuclear power, energy 

efficiency, radioactive nuclear waste, alternative energy, and the risks posed by radioactive 

nuclear plants and radioactive nuclear waste dumps in all of Pennsylvania, including 

[BBNPP].”46  TRU seeks representational standing to intervene in this proceeding based on the 

                                                 
42 See St. Lucie, CLI-89-21, 30 NRC at 329. 
 
43 We agree with the reasoning of the Calvert Cliffs Licensing Board in rejecting a similar 
argument put forth by the applicant in that proceeding.  Calvert Cliffs, LBP-09-04, 69 NRC at __ 
(slip op. at 11-18). 
 
44 Envirocare of Utah, Inc. v. U. S. Nuclear Regulatory Comm’n, 194 F.3d 72, 74 (D.C. Cir. 
1999). 
 
45 Stilp/TRU Petition at 4. 
 
46 Id. at 4-6. 
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declaration of one of its members, Adam Helfrich.47  Mr. Helfrich states in his declaration that he 

is a member of TRU, living within seventeen miles of the proposed BBNPP.48  The declaration 

includes his home address and states he is concerned that the construction and operation of the 

proposed plant could adversely affect his health and safety and the integrity of the environment 

where he lives.49  Mr. Helfrich has authorized TRU to represent him in this proceeding.50  

 The NRC Staff does not challenge the representational standing of TRU because Mr. 

Helfrich established standing to intervene in his own right, authorized TRU to represent his 

interests in this proceeding, and because TRU’s organizational interests are germane to Mr. 

Helfrich’s interests.51  PPL however, argues that TRU does not have standing because, in PPL’s 

view, Mr. Helfrich has not demonstrated that he has standing to intervene in his own right.52  

PPL would require TRU to elaborate on the injury-in-fact it (and Mr. Helfrich) would suffer under 

what PPL refers to as “contemporaneous concepts of standing.”53  PPL argues that the 

Commission’s long-standing proximity presumption is outdated and overly-simplified.54  PPL 

would have any petitioner (in his/her own right or in a representational capacity) elaborate on 

detailed specific injury-in-fact, even if within the fifty-mile proximity presumption.55  

                                                 
47 Id. at 4-7; Declaration of Adam Helfrich in Support of Taxpayers and  Ratepayers United 
Association’s Petition to Intervene in Bell Bend Licensing Proceeding (May 15, 2009) [Helfrich 
Decl.]. 
 
48 Helfrich Decl. ¶¶ 1-2.  
 
49 Id. ¶ 3. 
 
50 Id. ¶ 4. 
 
51 NRC Staff Stilp/TRU Answer at 12. 
 
52 PPL Answer at 19-20. 
 
53 Id. at 20. 
 
54 Id. at 13. 
 
55 Id. at 20. 
 



 - 11 -

 As stated above, this Board rejects the argument put forth by the Applicant concerning 

the proximity presumption.56  The proximity presumption is neither “outdated” nor “overly-

simplified” and “obsolete.”57  We find, based on Mr. Helfrich’s residence within a fifty-mile radius 

of the proposed facility and the other facts set forth in his declaration, that he need not make 

individual showings of injury, causation and redressability.  Mr. Helfrich has shown standing to 

participate in this proceeding in his own right, and, accordingly, TRU has established 

representational standing through him.58  TRU and Mr. Helfrich are concerned about the 

proposed new reactor’s effects upon their health and safety and the environment in which they 

live.  An alleged injury to health and safety, shared equally by many, can form the basis for 

standing.59  The Board finds that TRU has met the standards for representational standing set 

forth in Palisades.60       

  iii. Eric Joseph Epstein 

 Appearing pro se,  Eric Joseph Epstein, states that he meets the Commission’s 

proximity presumption for standing regarding the proposed BBNPP.61  He argues he was 

accorded standing in prior proceedings involving PPL’s SSES plant located near the Bell Bend 

site.62  He further states that he “routinely pierces the 50-mile proximate rule during his day-to-

day activities simply by traveling to Lebanon, Schuylkill and northern [sic] and Dauphin 

                                                 
56 See discussion supra at p. 9. 
 
57 PPL Answer 13-14. 
 
58 See Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), CLI-99-10, 49 
NRC 318, 323 (1999). 
 
59 See Philadelphia Elec. Co. (Limerick Generating Station, Units 1 and 2), LBP-82-43A, 15 
NRC 1423, 1434 (1982).  See also Massachusetts v. Envtl. Prot. Agency, 549 U.S. 497, 517-18 
(2007). 
 
60 See Palisades, CLI-07-18, 65 NRC at 409.                            

61 Epstein Petition at 9. 
 
62 Id. at 7 
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counties.”63  Mr. Epstein notes the BBNPP is actually closer in proximity to his business and 

professional interests than the SSES.64  He also states that he commutes to the township 

building in Grantville and “site visits occur at a minimum of once a week.”65  Finally, he states he 

commutes to the Sustainable Energy Fund (SEF) office in Allentown, and to meetings at offsite 

locations, therefore he must “necessarily pierce the 50-mile proximity zone for substantial 

periods of time.”66   

 The NRC Staff observes that, with respect to his activities near the BBNPP, Mr. Epstein 

does not state where he lives or how far he resides from the proposed site.67  The NRC Staff 

also notes Mr. Epstein’s petition “does not provide details about how often or for what period of 

time his profession and interests cause him to travel within fifty miles of the site.”68  The NRC 

Staff points out that Mr. Epstein also indicates that he commutes to the SEF office and to 

meetings at offsite locations that bring him within the fifty-mile zone “for substantial periods of 

time,” but he does not indicate how often he travels to Allentown or how long he stays in 

Berwick.69  

 PPL argues that Mr. Epstein has failed to establish sufficient contacts to the affected 

area to establish standing.70  PPL observes that “simply piercing the 50-mile radius does not 

constitute sufficient contacts to establish a ‘bond’ between Mr. Epstein and the proposed reactor 

                                                 
63 Id. at 8. 
 
64 Id. 
 
65 Id. 
 
66 Id. at 9. 
 
67 NRC Staff Epstein Answer at 8. 
 
68 Id. 
 
69 Id. at 8-9. 
 
70 PPL Answer at p. 21-22. 
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– particularly in the absence of information regarding the length of time that he is within the 50-

mile radius or any indication of his closest proximity to the site.”71  Like the NRC Staff, PPL 

points out that the petition does not go into the details regarding the duration of Mr. Epstein’s 

commute to Allentown, how close Mr. Epstein comes to BBNPP, and the number of such 

commutes in a given period of time.72  Finally, PPL argues that Mr. Epstein fails to make the 

required showings of an injury-in-fact, causation, and redressability.73 

 Public participation through intervention is a positive factor in the licensing process and 

is to be encouraged.74  That said, every petitioner bears the burden of demonstrating standing in 

order to participate in hearings before a licensing board.75  A petitioner must be able to show 

how it would have “personally” suffered or will suffer a “distinct and palpable” harm that 

constitutes injury in fact.76  Because Mr. Epstein apparently lives more than fifty miles from the 

proposed Bell Bend site, he must explain the extent of his day-to-day activities within the vicinity 

of the plant site in order to demonstrate he has standing in this proceeding.  Mr. Epstein has 

sought, and been granted, standing to participate in NRC proceedings in the past.  However, a 

petitioner has an affirmative duty to demonstrate that it has standing in each proceeding in 

which it seeks to participate because a petitioner's status can change over time and the bases 

for its standing in an earlier proceeding may no longer apply.77   

                                                 
71 Id. at 22. 
 
72 Id.  
 
73 Id. 
 
74 Final Rule, Changes to Adjudicatory Process, 69 Fed. Reg. 2182 (Jan. 14, 2004). 
 
75 See Babcock & Wilcox Co. (Apollo, Pennsylvania Fuel Fabrication Facility), LBP-93-4, 37 
NRC 72, 81, appeal dismissed, CLI-93-9, 37 NRC 190 (1993). 
 
76 Dellums v. U. S. Nuclear Regulatory Comm’n, 863 F.2d 968, 971 (D.C. Cir. 1988).  See 
generally Atomic Energy Act § 189a, 42 U.S.C. § 2239(a); 10 C.F.R. § 2.309(d). 
 
77 Texas Util. Elec. Co. (Comanche Peak Steam Electric Station, Unit 2), CLI-93-4, 37 
NRC 156, 162-63 (1993). 
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In the Susquehanna license renewal proceeding, the Licensing Board granted Mr. 

Epstein standing only after he was able to demonstrate, during oral argument, a significant 

pattern of regular contacts within the fifty-mile radius around the plant.78  We note that the 

record compiled in that case was much more detailed and comprehensive as to the proximity, 

timing, and duration of his contacts than the showing here.79  Mr. Epstein was also granted 

standing in the Susquehanna extended power uprate (EPU) case.80  In that case, the Board 

patiently articulated the standards regarding standing81 and stated: 

A very much closer question is the sufficiency of petitioner 
Epstein’s showing regarding his activities within such a radius of 
the SSES as a basis for invoking the presumption.  As PPL 
pointed out, the Susquehanna life extension proceeding Board’s 
standing ruling is not dispositive of our determination here 
because that decision was not the subject of appellate review.  

Rather, we must make a finding based on the factual 
circumstances presented by the information before the Board 
regarding his activities, which, as the Commission has noted in 
the past, may include consideration of the proximity (i.e., is the 
activity within the presumption zone), timing, and duration of those 
activities.82  
 

Furthermore, the EPU Board reiterated to Mr. Epstein that “the better practice for a petitioner is 

to submit a fully developed showing regarding standing in each proceeding in which it seeks to 

intervene, regardless of whether it has previously been found to have standing relative to the 

facility that is the locus of the proceedings.”83  The EPU Board also found that, “[n]ot 

                                                 
78 PPL Susquehanna LLC (Susquehanna Steam Electric Station, Units 1 and 2), LBP-07-4, 65 
NRC 281, 296 (2007). 
 
79 Id. at 294-96. 
 
80 PPL Susquehanna LLC (Susquehanna Steam Electric Station, Units 1 & 2), LBP-07-10, 66 
NRC 1, 21 (2007). 
 
81 Id. at 21.  The Board stated, “we consider the activities specified by Petitioner Epstein within a 
50-mile radius of the SSES to be of minimally sufficient regularity and duration to establish his 
injury in fact.”  (Emphasis added).  See also id. nn.13-14. 
 
82 Id. at 19 (internal citations omitted). 
 
83 Id. at 19 n.9. 
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unexpectedly, this process of sifting and weighing the participants’ factual proffers often calls 

upon a Board to make difficult choices, so that a petitioner who fails to provide specific 

information regarding the geographic proximity or the timing and duration of its visits only 

complicates matters for itself.”84  

 In this case, the Petitioner, Mr. Epstein, has complicated matters for himself and this 

Board.  We are unable to make the difficult choices necessary to weigh accurately the number, 

length, and frequency of his trips to or near the Bell Bend site.  The distances from where Mr. 

Epstein lives to the proposed facility and the location of the towns and landmarks cited in his 

pleadings are not sufficiently explained for this Board to understand Mr. Epstein’s relationship to 

the proposed facility at Bell Bend.  We are also unable to gauge the extent, frequency, and 

duration which Mr. Epstein’s business and community service work take him to the Bell Bend 

site or the vicinity of the proposed plant.  It is the burden of the petitioner to clearly state these 

facts in a petition to intervene.85  Further, Mr. Epstein did not avail himself of the opportunity to 

cure this omission in his reply by supplying more specific information regarding the frequency, 

nature, and length of his contacts within the zone of the BBNPP site.  Instead, he simply 

referred to the prior Susquehanna decisions and his original petition.86  It was imperative for Mr. 

Epstein to provide the requisite information or update the information provided over two years 

ago in the Susquehanna proceedings.  Merely because a petitioner might have had standing in 

an earlier proceeding does not automatically grant standing in subsequent proceedings.87  

                                                 
84 Id. at 19 (internal citations omitted).  
 
85 A lack of specificity will be sufficient to reject a claim of standing.  See Shieldalloy 
Metallurgical Corp. (Cambridge, Ohio Facility), CLI-99-12, 49 NRC 347, 354-55 (1999); Private 
Fuel Storage , CLI-99-10, 49 NRC at 324. 
 
86 Epstein Reply at 6-9. 
 
87 Pacific Gas & Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2) LBP-92-27, 36 
NRC 196, 198 (1992) (citing Cleveland Elec. Illuminating Co. (Perry Nuclear Power Station, 
Units 1, 2 & 3), LBP-92-4, 35 NRC 114, 125-26 (1992)). 
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Absent a showing of specific information regarding the geographic proximity, the timing and the 

duration of his visits,88 we are unable to conclude, based on the record before us, that Mr. 

Epstein has standing to participate in this proceeding.89   

 C. Standards Governing Contention Admissibility 

 In order to participate as a party in this proceeding, a petitioner for intervention must not 

only establish standing, but must also proffer at least one admissible contention that meets the 

requirements of 10 C.F.R. § 2.309(f)(1).  An admissible contention must: (1) provide a specific 

statement of the legal or factual issue sought to be raised; (2) provide a brief explanation of the 

basis for the contention; (3) demonstrate that the issue raised is within the scope of the 

proceeding; (4) demonstrate that the issue raised is material to the findings the NRC must make 

to support the action that is involved in the proceeding; (5) provide a concise statement of the 

alleged facts or expert opinions, including references to specific sources and documents, that 

support the petitioner’s position and upon which the petitioner intends to rely at the hearing; and 

(6) provide sufficient information to show that a genuine dispute exists with regard to a material 

issue of law or fact, including references to specific portions of the application that the petitioner 

disputes, or if the application is alleged to be deficient, the identification of such deficiencies and 

the supporting reasons for this allegation.90 

 In explaining these requirements, the Commission has said that it “should not have to 

                                                 
88 In addressing Mr. Epstein’s standing, the Board in the Susquehanna EPU case clearly stated: 
“Ultimately, in seeking to establish standing to intervene in a licensing adjudication based on 
regular activities within a proximity zone (including business, recreational, or personal activities), 
a petitioner, whether pro se or otherwise, is best served by accurately delineating in as much 
detail as practicable the particulars associated with the proximity, timing, and duration of those 
activities.”  PPL Susquehanna, LBP-07-10, 66 NRC at 21 n.13. 
 
89 We have found that the material in Mr. Stilp’s supplemental declaration addresses his 
personal, present, and future activities in sufficient detail to establish standing in this 
proceeding. Indeed, this Board declines to accord Mr. Epstein standing, in large part, because 
he did not submit such information in his pleadings, even though previous licensing boards have 
explained the Commission’s requirements for demonstrating standing. 
 
90 10 C.F.R. § 2.309(f)(1)(i)-(vi). 
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expend resources to support the hearing process unless there is an issue that is appropriate for, 

and susceptible to, resolution in an NRC hearing.”91  In other words, by complying with the six 

contention requirements, an admissible contention must raise an issue that is both within the 

scope of the proceeding (normally defined by the hearing notice) and material to the findings the 

NRC must make to support the action involved.92  A contention that attacks applicable statutory 

requirements, challenges the basic structure of the NRC’s regulatory process, or merely 

expresses generalized policy grievances is not appropriate for a licensing board hearing.93  A 

contention that attacks a Commission rule, or seeks to litigate a matter that is, or clearly is about 

to become, the subject of a rulemaking, is inadmissible.94   

 Likewise, a petitioner must provide some “minimal basis indicating the potential validity 

of the contention.”95  The Commission’s rules “bar contentions where petitioners have only ‘what 

amounts to generalized suspicions, hoping to substantiate them later.’”96  Although a petitioner 

does not have to prove its contention at the admissibility stage,97 “[m]ere ‘notice pleading’ is 

insufficient.”98  If a petitioner fails to provide the requisite support for its contentions, the Board 

                                                 
91 69 Fed. Reg. at 2202.. 
 
92 10 C.F.R. § 2.309(f)(1)(iii), (iv). 
 
93 Philadelphia Elec. Co. (Peach Bottom Atomic Power Station, Units 2 and 3), ALAB-216, 8 
AEC 13, 20-21 & n.33 (1974). 
 
94 See 10 C.F.R. § 2.335; Duke Energy Corp. (Oconee Nuclear Station, Units 1, 2, and 3), CLI-
99-11, 49 NRC 328, 345 (1999) (citing Potomac Elec. Power Co. (Douglas Point Nuclear 
Generating Station, Units 1 and 2), ALAB-218, 8 AEC 79, 85 (1974)). 
 
95 Final Rule, Rules of Practice for Domestic Licensing Proceedings, Procedural Changes in the 
Hearing Process, 54 Fed. Reg. 33,168, 33,170 (Aug. 11, 1989). 
 
96 Duke Energy Corp. (McGuire Nuclear Station, Units 1 and 2; Catawba Nuclear Station, Units 
1 and 2), CLI-03-17, 58 NRC 419, 424 (2003) (quoting Oconee, CLI-99-11, 49 NRC at 337-39). 
 
97 Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), CLI-04-22, 60 
NRC 125, 139 (2004). 
 
98 Fansteel, Inc. (Muskogee, Oklahoma Site), CLI-03-13, 58 NRC 195, 203 (2003). 
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may not make assumptions of fact that favor the petitioner or supply information that is 

lacking.99  Simply attaching materials or documents, without explaining their significance, is also 

insufficient.100  Moreover, any contention that fails to controvert the application directly, or that 

mistakenly asserts the application fails to address an issue that the application does address, is 

defective.101  A petitioner cannot demonstrate the existence of a genuine issue of material fact 

by simply restating information provided in the application and asserting that further analysis is 

required.102  

 Applying these standards, we analyze the nine contentions proffered by the petitioners103 

and conclude that they are not admissible as described below. 

 D. Rulings on Contentions 

  1.  Stilp/TRU Contentions 

PROPOSED CONTENTION 1: High Level Radioactive Waste Generated by PPL at Bell Bend 
 

The contention is that the PPL Construction and Licensing 
Application for a new radioactive nuclear plant cannot be granted 
because there is no reasonable or technical confidence or belief 
that the high level radioactive waste from the Bell Bend’s 
radioactive nuclear power plant will be disposed of, or can be 
disposed of in a safe way, and that PPL has not addressed this 
issue in its Application, and that PPL’s Bell Bend high level 
radioactive nuclear waste disposal problem has unique, special 
and site specific, safety, health and environmental issues that 

                                                 
99 See Arizona Pub. Serv. Co. (Palo Verde Nuclear Generating Station, Units 1, 2, and 3), CLI-
91-12, 34 NRC 149, 155 (1991). 
 
100 See Fansteel, CLI-03-13, 58 NRC at 204-05. 
 
101 See Sacramento Mun. Util. Dist. (Rancho Seco Nuclear Generating Station), LBP-93- 
23, 38 NRC 200, 247-48 (1993), review declined, CLI-94-2, 39 NRC 91 (1994). 
 
102 See Florida Power & Light Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), 
LBP-90-16, 31 NRC 509, 521 & n.12 (1990) (stating that an allegation that some aspect of a 
license application is inadequate or unacceptable does not give rise to a genuine dispute unless 
it is supported by facts and a reasoned statement of why the application is unacceptable in 
some material respect). 
 
103 Although we hold that Mr. Epstein has not demonstrated that he has standing in this 
proceeding, we nonetheless evaluate each of his four proffered contentions against the 
standards set forth in 10 C.F.R. § 2.309 (f)(1). 
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allow the ASLB to consider this contention at this time as specific 
and non-generic or allows the ASLB to delay their deliberations on 
this contention until the rulemaking on the Rule for the Proposed 
Temporary Spent Fuel Storage proposal and the Waste 
Confidence Decision that is proposed are ruled on because any 
license granted to PPL must be in compliance with the National 
Environmental Policy Act.104 

 
i. Discussion 

 
 Stilp/TRU assert that there is no place in the United States where PPL can store or 

dispose of the high-level waste that will be generated by BBNPP since the proposed Yucca 

Mountain repository, according to Stilp/TRU, “is dead,” and PPL will therefore have to store this 

waste onsite.105  Petitioners argue that, because there is no high-level waste repository being 

developed at this time, the storage of high-level waste at BBNPP can not be called “temporary” 

but must be considered “permanent” and evaluated as such.106  Stilp/TRU also maintain that the 

NRC no longer has a basis for its Waste Confidence Rule and that Table S-3 must be 

reevaluated.107 Stilp/TRU argue that this contention should be admitted in accordance with 10 

C.F.R. § 2.335(b) because a “‘unique’ and ‘special circumstance’” exists because the 

Environmental Report (ER) submitted by the Applicant does not deal with “the site specific 

environmental situation that is created by the total lack of any foreseeable high level radioactive 

permanent waste dump . . . during the licensed life of [BBNPP].”108  In the alternative, Stilp/TRU 

argue that if the Board determines this contention to be inadmissible, it should nevertheless hold 

it in abeyance or refer it to the Commission for its consideration.109 

                                                 
104 Stilp/TRU Petition at 7-8. 
 
105 Id. at 8-10. 
 
106 Id. at 17. 
 
107 Id. at 18. 
 
108 Id. at 18-19. 
 
109 Id. at 25. 
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 The NRC Staff and PPL argue that Stilp/TRU Contention 1 should not be admitted 

because it is an impermissible attack on Commission rules and because no unique or special 

circumstances exist with regard to the application of 10 C.F.R. § 51.23 and Table S-3.110  Both 

also assert that Stilp/TRU fail to meet the requirements for 10 C.F.R. § 2.335(b).111  The NRC 

Staff and PPL also contend that Stilp/TRU Contention 1 is an impermissible attack on an 

ongoing Commission rulemaking, is outside the scope of this proceeding, and is contrary to 

Commission precedent.112 

ii. Board Decision 

 This Board holds that this contention is an impermissible attack on the Waste 

Confidence Rule and Table S-3 of 10 C.F.R. § 51.51(b), and is therefore inadmissible.  The 

Commission in its Waste Confidence Rule has determined that there is reasonable assurance 

that a geologic repository will be available by 2025 and that sufficient repository capacity will be 

available within thirty years beyond the licensed life to dispose of high level waste and spent 

fuel generated by any reactor up to that time.113  The Commission has also determined that, 

“spent fuel generated in any reactor can be stored safely and without significant environmental 

impacts for at least 30 years” in an onsite spent fuel pool or an onsite or offsite independent 

spent fuel storage installation.114  Furthermore the regulations state that no discussion of 

environmental impacts of spent fuel storage for the specified period is required in an ER or an 

Environmental Impact Statement (EIS) prepared in connection with the requested action.115  

                                                 
110 NRC Staff Stilp/TRU Answer at 13-24; PPL Answer at 25-28.  
 
111 NRC Staff Stilp/TRU Answer at 16-22; PPL Answer at 27-28. 
 
112 NRC Staff Stilp/TRU Answer at 13-26; PPL Answer at 25. 
 
113 10 C.F.R. § 51.23(a). 
 
114 Id.   
 
115 Id. § 51.23(b). 
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 As the Licensing Board in Calvert Cliffs pointed out, many other boards in COL 

proceedings have considered contentions much like this one, and have consistently rejected 

them.116
  They have uniformly held that the Waste Confidence Rule is applicable to all new 

reactor proceedings and have not admitted contentions challenging the rule or seeking its 

reconsideration.117   As one Licensing Board explained: 

In its Waste Confidence Rule, the Commission has made a 
determination, on a generic basis, that spent fuel generated by 
“any reactor” can be safely managed and that sufficient repository 
capacity will be available.  When the Commission promulgated a 
revised Waste Confidence Rule in 1990, it expressly stated that its 
conclusions should apply to “the spent fuel discharged from any 
new generation of reactor designs.”  The Commission reaffirmed 
its 1990 findings in a 1999 status report, in which it concluded that 
“no significant and unexpected events have occurred . . . that 
would cast doubt on the Commission’s Waste Confidence findings 
or warrant a detailed reevaluation at this time.”  More recently, in 
2007, the Commission amended the Waste Confidence Rule to 
clarify that the rule encompasses COL applications.  In light of the 
plain language of the rule and its regulatory history, the Waste 
Confidence Rule applies to this proceeding.118  
 

This Board holds that Stilp/TRU Contention 1 is an impermissible challenge to the Waste 

Confidence Rule, and as such is inadmissible under 10 C.F.R. § 2.335. 

 This contention is also an impermissible attack on 10 C.F.R. § 51.51 and Table S-3.  

The Commission has recently held that a licensing board may not admit a contention that 

                                                 
116 See Calvert Cliffs, LBP-09-04, 69 NRC at __ (slip op. at 58-59); Progress Energy Carolinas, 
Inc. (Shearon Harris Nuclear Power Plant, Units 2 & 3), LBP-08-21, 68 NRC 554, 587 (2008); 
Bellefonte, LBP-08-16, 68 NRC at 456-57; Southern Nuclear Operating Co. (Early Site Permit 
for Vogtle ESP Site), LBP-07-3, 65 NRC 237, 267-68; Exelon Generation Co., LLC (Early Site 
Permit for Clinton ESP Site), LBP-04-17, 60 NRC 229, 246-47 (2004); Dominion Nuclear North 
Anna, LLC (Early Site Permit for North Anna ESP Site), LBP-04-18, 60 NRC 253, 268-69 
(2004); Sys. Energy Res., Inc. (Early Site Permit for Grand Gulf ESP Site), LBP-04-19, 60 NRC 
277, 296-97 (2004). 
 
117 See North Anna, LBP-08-15, 68 NRC at 336-37; North Anna, LBP-04-18, 60 NRC at 268-70. 
 
118 William States Lee, LBP-08-17, 68 NRC at 456-57 (footnotes and citations omitted). 
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directly or indirectly challenges Table S-3, 119 and we are bound by that ruling.  Therefore, 

Stilp/TRU’s assertions regarding Table S-3 are outside the scope of this COL proceeding.120 

  Stilp/TRU have failed to show special circumstances that would support the waiver 

required by 10 C.F.R. § 2.335(b).  In order to challenge a regulation, Stilp/TRU must submit a 

supporting affidavit setting forth “with particularity” the special circumstances that justify the 

waiver or exception requested.121  Stilp/TRU did not submit such an affidavit, which is fatal to 

the request for a waiver.  Stilp/TRU have not met the requirements of 10 C.F.R. § 2.335(b) 

necessary to receive a waiver. 

 The Board also denies the request by Stilp/TRU to hold the contention in abeyance or 

refer it to the Commission.122  The Commission recently ruled that for a contention to be held in 

abeyance, it must otherwise be admissible.123  A decision may be referred to the Commission if 

it “raises significant and novel legal or policy issues, and resolution of the issues would 

materially advance the orderly disposition of the proceeding.”124  This contention does not raise 

novel legal or policy issues and Stilp/TRU has not provided any information to indicate that 

resolution of this contention would materially advance the orderly disposition of this 

proceeding.125   

                                                 
119 See Tennessee Valley Auth. (Bellefonte Nuclear Power Plant, Units 3 and 4), CLI-09-03, 69 
NRC __, __ (slip op. at 9) (Feb. 17, 2009).    
 
120 10 C.F.R. § 2.309(f)(1)(iii). 
 
121 Id. § 2.335(b). 

122 Stilp/TRU Petition at 25. 

123 See Progress Energy Carolinas, Inc. (Shearon Harris Nuclear Power Plant, Units 2 and 3), 
CLI-09-08, 68 NRC __, __ (slip op. at 5) (May 18, 2009) (citing Conduct of New Reactor 
Licensing Proceedings; Final Policy Statement, 73 Fed. Reg. 20,963, 20,972 (Apr. 17, 2008)).   
 
124 See 10 C.F.R. § 2.341(f)(1). 
 
125 See id. §§ 2.323(f)(1), 2.341(f)(1); See, e.g., Calvert Cliffs, LBP-09-04, 69 NRC at __ (slip op. 
at 58-59); Clinton, LBP-04-17, 60 NRC at 246-47. 
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Finally, in October 2008, the Commission issued a proposed rule and a proposed update 

regarding the Waste Confidence Rule.126  If Stilp/TRU and others believe the Waste Confidence 

Rule needs revision they should use those proceedings to express their concerns.127  If new 

information becomes available in the course of those proceedings that contravenes PPL’s 

COLA for the BBNPP, Stilp/TRU may file a motion to admit a new or amended contention.128  

Stilp/TRU Contention 1 is inadmissible because it raises issues that are beyond the 

scope of this proceeding, fails to identify any specific deficiency in the Application and 

impermissibly challenges Commission regulations.                                                                                                 

 
PROPOSED CONTENTION 2: Low Level Radioactive Nuclear Waste Generated by PPL at Bell 
Bend        
 

PPL’s application to construct and operate the radioactive nuclear 
power plant know[n] as the Bell Bend Nuclear Power Plant 
violates the National Environmental Policy Act (NEPA) by failing to 
clearly address the serious environmental, health and safety 
impacts of the radioactive nuclear waste that it will generate in the 
absence of licensed low level radioactive nuclear waste disposal 
facilities or capability to isolate the radioactive waste from the 
environment. The utility’s self generated and prejudiced 
environmental report on the radioactive nuclear power plant 
know[n] as Bell Bend (ER) does not address the environmental, 
health, safety, security, environmental justice or economic 
consequences that will result from the lack of a permanent 
disposal facility.129 

 
 
 
 
 
 

                                                 
126 Consideration of Environmental Impacts of Temporary Storage of Spent Fuel After Cessation 
of Reactor Operation, 73 Fed. Reg. 59,547 (Oct. 9, 2008); Waste Confidence Decision Update, 
73 Fed. Reg. 59,551 at 59,557, 59,561 (Oct. 9, 2008). 
 
127 See Oconee, CLI-99-11, 49 NRC at 345 (“If Petitioners are dissatisfied with our generic 
approach to the problem, their remedy lies in the rulemaking process, not in this adjudication.”). 
 
128 See 10 C.F.R. § 2.309(f)(2). 
 
129 Stilp/TRU Petition at 26-27. 
 



 - 24 -

i. Discussion 
 
 Stilp/TRU contend that “[a]fter June 30, 2008 no facility in the United States is licensed 

to accept and able to accept Class B and Class C radioactive waste” from the BBNPP130 and 

that “many generators will likely need to store a portion of their [low-level radioactive waste 

(LLRW)] for an indefinite period.”131  Stilp/TRU assert that the Applicant’s ER “fails to offer a 

complete and viable plan for the disposal of Class B and Class C radioactive waste, along with 

Greater than Class C [GTCC] waste.”132  They also take issue with the Applicant’s future plans 

for the disposal of waste offsite because of the closure of the Barnwell, South Carolina, waste 

facility.133  The Petitioners identify numerous sections of the ER where onsite treatment and 

storage of LLRW are discussed, including options for waste minimization to extend onsite 

storage capabilities, but fault the Applicant for not naming the licensed waste processor or the 

site for final waste disposal.134  The Petitioners argue that the “ER does not contain the needed 

facts to provide for a complete and comprehensive understanding of the health effects of 

extended on site storage” of LLRW and GTCC nuclear waste.135  The Petitioners further assert 

that this contention is site-specific and note that similar contentions were recently accepted in 

the Calvert Cliffs and North Anna COL proceedings.136 

 In response, the Applicant states that “[c]ontrary to the Petitioners’ arguments, the ER 

does describe the plan for managing Class B and C waste at Bell Bend, and Petitioners’ 

                                                 
130 Id. at 27. 
 
131 Id. at 28.  
 
132 Id. 
 
133 Id. at 28-29. 
 
134 Id. at 29-30 
 
135 Id. at 31. 
 
136 Id. at 31-32. 
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unsupported allegations regarding potential health impacts fail to provide adequate support to 

demonstrate a genuine dispute with the application.”137  The Applicant argues that there is no 

requirement that the ER specify exactly how LLRW will be managed based on future 

contingencies regarding access to disposal sites.138  Furthermore, in addition to discussion of 

onsite management options, PPL argues that the Application does mention the option for 

shipment of LLRW to a licensed waste processor for additional processing and ultimate 

disposal.139  With regard to possible health effects, the Applicant asserts that “the Petitioners do 

not provide any facts or expert opinion to demonstrate that any health impacts were 

underestimated or overlooked.”140 

 The NRC Staff argues that this contention is not ”properly framed and supported” 

because “it does not meet the requirements of 10 C.F.R. § 2.309(f)(1), and therefore is not 

admissible.”141  The NRC Staff suggests that, unlike the Calvert Cliffs application which did not 

acknowledge possible long-term onsite management of LLRW, PPL’s Application discusses 

onsite storage of LLRW in Section 3.5.4.3 of the ER, including additional measures for waste 

minimization to reduce or eliminate the generation of Class B and C waste.142  The NRC Staff 

states that “[i]f additional onsite capacity is needed, the ER states that additional storage 

facilities would be built in accordance with NRC guidance.”143  The NRC Staff notes that the ER 

does include an assessment of doses to the public and workers in Sections 5.4, 5.5.2, 5.7.6, 

                                                 
137 PPL Answer at 29-30. 
 
138 Id. at 30. 
 
139 Id. at 31-32 (citing Bell Bend Application, Part 3: Environmental Report, Rev. 1 § 3.5.4.2 [Bell 
Bend ER]). 
 
140 Id. at 32. 
 
141 NRC Staff Stilp/TRU Answer at 28. 
 
142 Id. at 30-32. 
 
143 Id. at 31. 
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and 5.7.7, and that the Petitioners do not reference or dispute these portions.144  The NRC Staff 

maintains that the “Petitioners have not provided any information to demonstrate the impacts 

long term, onsite storage of LLRW may have on the environment,”145 and that Petitioners have 

failed to demonstrate that the issues raised are material to NRC findings. Finally, the NRC Staff 

challenges the declarations provided in support of this contention as unsupported statements 

that lack a regulatory basis and factual or expert support.146 

ii. Board Decision 

 The Board finds Stilp/TRU Contention 2 inadmissible.  This contention fails to 

demonstrate a genuine dispute with the Application as required by 10 C.F.R. § 2.309(f)(1)(vi) 

and lacks the alleged facts or expert opinion to support this contention.147  Stilp/TRU Contention 

2 is framed as a NEPA contention of omission, however this is not supported by the alleged 

facts asserted by the Petitioners.148  The ER discusses options for short-term and long-term 

storage of LLRW, including options for eliminating Class B and C waste streams or transferring 

wastes to a licensed offsite processor for disposition.149  The Petitioners have not cited any 

requirement that was not met by PPL in its Application, nor provided any support for the 

proposition that the material presented is not sufficient for the findings that are necessary in this 

proceeding.    

                                                 
144 Id. at 33.   
 
145 Id. at 34. 
 
146 Id. at 38-41. 
 
147 This contention is similar to Epstein Contention 2, which is discussed infra.  
 
148 10 C.F.R. § 2.309(f)(1)(v). 
 
149 Bell Bend ER §§ 3.5.4.2-3.5.4.3.  
 



 - 27 -

 Petitioners’ reference to North Anna150 and Calvert Cliffs151 is unavailing.  While true that 

LLRW contentions were admitted in those proceedings (though on a limited basis), the 

applications in North Anna and Calvert Cliffs can be distinguished from the Bell Bend 

Application.  In those proceedings, the Licensing Boards found that LLRW disposal issues were 

not sufficiently discussed in the applications and there was no mention of the closure of the 

Barnwell facility.152  Here, the Bell Bend Application discusses the LLRW issue in detail and 

specifically states what “additional waste minimization measures” will be implemented “[i]n the 

event no offsite disposal facility is available to accept Class B and C waste from BBNPP when it 

commences operation.”153  Further, PPL provides that if additional storage were necessary, it 

would build an additional storage facility in accordance with NRC guidelines.154  Such a facility, 

PPL states, would have “minimal” impacts and “would provide appropriate protection against 

releases, maintain exposures to workers and the public below applicable limits, and result in no 

significant environmental impact.”155  We fail to see any omission in the Application on the 

LLRW issue, nor have Stilp/TRU shown that this plan is inadequate.   

 Stilp/TRU Contention 2 also asserts that the ER does not address the environmental, 

health, safety, security, environmental justice, or economic consequences that will result from 

the lack of a permanent disposal facility.  However, Stilp/TRU do not provide any support for this 

assertion.  The Petitioners have made no references to the FSAR to demonstrate that a genuine 

safety dispute exists, nor have they provided any citations to where the COLA is deficient.  To 

                                                 
150 North Anna, LBP-08-15, 68 NRC at 312-321. 
 
151 Calvert Cliffs, LBP-09-04, 69 NRC at __ (slip op. at  62-76). 
 
152 North Anna, LBP-08-15, 68 NRC at 318; Calvert Cliffs, LBP-09-04, 69 NRC at __ (slip op. at  
69-70). 
 
153 Bell Bend ER § 3.5.4.3. 
 
154 Id. 
 
155 Id. 
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satisfy Section 2.309(f)(1)(i)-(ii), the contention must identify the information that should have 

been included in the ER and provide the legal basis that requires the omitted information to be 

included.  The Petitioners have failed to do so, and thus Stilp/TRU Contention 2 is inadmissible.   

 
PROPOSED CONTENTION 3: Terrorism and Bell Bend: Health, Safety and Environmental 
Impacts      
 

The Applicant, PPL’s, Environmental Report (ER) is deficient 
because it does not look at the environmental, health and safety 
effects of a terrorist attack against the proposed radioactive 
nuclear power plant at Bell Bend or its proposed high level and 
possibly de facto permanent radioactive nuclear waste facility or 
its proposed low level radioactive low level nuclear waste storage 
area.156 

 
i. Discussion 

 
 Stilp/TRU frame this contention as a contention of omission and assert that the ER is 

deficient because it does not address the environmental or health and safety impacts of terrorist 

actions against BBNPP and any waste that will be stored there.157  The Petitioners argue that 

there is “little doubt that a terrorist attack could result is radiological releases that could affect 

the population and surrounding environment.”158  Stilp/TRU suggest that the ER does not take a 

“hard look” at the environmental effects of a terrorist attack as required by NEPA.159  They argue 

that there should be a “‘full and fair discussion,’ supported by clear evidence that the necessary 

environmental analysis has been accomplished.”160  Stilp/TRU assert that the NRC should be 

                                                 
156 Stilp/TRU Petition at 38. 
 
157 Id. at 38, 45. 
 
158 Id. at 48. 
 
159 Id. at 50. 
 
160 Id. 
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prudent and cautious and properly assess the environmental, health, and safety impacts from a 

terrorist attack at BBNPP.161  

 The NRC Staff opposes the admission of Stilp/TRU Contention 3 because “it raises 

issues that are outside the scope of the proceeding and not material to the decision the NRC 

must make to grant or deny the application.”162  Further the NRC Staff states the contention fails 

to raise a genuine issue with the Application on a material issue of law or fact.163  The NRC Staff 

asserts that there is settled Commission precedent that “NEPA does not require the NRC to 

consider the environmental impacts of terrorist attacks as part of its environmental review of 

license applications.”164  PPL adds that this contention must be rejected as “directly contrary” to 

Commission precedent.165 

 ii. Board Decision 

 Stilp/TRU Contention 3 is inadmissible.  The contention raises an issue that is outside 

the scope of this proceeding and does not present a genuine dispute regarding a material issue 

of law or fact.166  Stilp/TRU allege that NEPA requires the Applicant to address the 

environmental, health, and safety impacts of a terrorist attack on BBNPP.167  However, the 

Commission has made its position clear that – outside the Ninth Circuit – NEPA “does not 

require the NRC to consider the environmental consequences of hypothetical terrorist attacks 

                                                 
161 Id. at 57. 

162 Staff Answer at 41. 
 
163 Id. 
 
164 Id. at 48-49. 
 
165 PPL Answer at 34. 
 
166 See 10 C.F.R. § 2.309(f)(1)(iii), (vi). 
 
167 Stilp/TRU Petition at 50 (citing San Luis Obispo Mothers for Peace v. U.S. Nuclear 
Regulatory Comm’n, 449 F.3d 1016 (9th Cir. 2006), cert. denied, 549 U.S. 1166 (2007)). 
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on NRC-licensed facilities.”168  Furthermore, the Third Circuit – within whose jurisdiction the 

BBNPP will be located – upheld the Commission’s determination that NEPA does not demand 

any terrorism inquiry.169  We lack authority to reconsider these legal rulings.  We must apply the 

Commission’s directive that outside the Ninth Circuit, NEPA does not require the evaluation of 

the impact of terrorist attacks by aircraft or other means.170  Accordingly, this contention is 

inadmissible. 

 
PROPOSED CONTENTION 4: Uncertified Nuclear Reactor in Bell Bend Application    
 

This entire proceeding for approval of a combined construction 
and licensing application, is, at this time, premature and must be 
suspended or held in abeyance because the redesign of 
radioactive European Pressurized Reactor that PPL wants to use 
at the proposed radioactive nuclear plant at Bell Bend is not 
approved by the Nuclear Regulatory Commission under the 
Nuclear Regulatory Commission design certification process.171 

 
i. Discussion 

 
 Stilp/TRU allege that because the Bell Bend Application incorporates the EPR design 

that has not as yet been certified by the NRC, the application is incomplete.172  Petitioners argue 

the Application violates the AEA and NEPA.173  Stilp/TRU further argue that because “[t]he 

outcome of the proceedings governing the design and certification of the proposed new French 

reactor that is untested has to be completed” for petitioners to have all the requisite information 

                                                 
168 Sys. Energy Res., Inc. (Early Site Permit for Grand Gulf ESP Site), CLI-07-10, 65 NRC 144, 
146 (2007).   
 
169 See New Jersey Dept. of Envt. Prot. v. U.S. Nuclear Reg. Comm’n, 561 F.3d 132, 140 (3rd 
Cir. 2009). 
 
170 See Grand Gulf, CLI-07-10, 65 NRC at 146-47; Nuclear Mgmt., LLC (Palisades Nuclear 
Plant), CLI-07-9, 65 NRC 139, 141-42 (2007); Amergen Energy Co., LLC (Oyster Creek Nuclear 
Generating Station), CLI-07-8, 65 NRC 124, 128-34 (2007). 
 
171 Stilp/TRU Petition at 58-59. 
 
172 Id. at 60-62. 
 
173 Id. at 60. 
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on “how the final design relates to radioactive waste characteristics, accident types, radioactive 

emissions, control mechanisms and cyber systems changes, security concerns, etc, [sic] so that 

the changed health, safety and environmental impacts and facts are correctly addressed.”174 

 The NRC Staff argues that Stilp/TRU Contention 4 is a challenge to the design 

certification process that “specifically allows an applicant to reference a certified design that has 

been docketed but not approved.”175  The NRC Staff further asserts that a petitioner must 

request a waiver in order to challenge Commission regulations.176  The Petitioners, according to 

the NRC Staff, did not request such a waiver nor attempt to satisfy the requirements in 10 

C.F.R. § 2.335(b) for considering a request for waiver.177  The NRC Staff also maintains that the 

Petitioners did not identify any dispute with any particular portion of the Application or with the 

EPR design certification application, and therefore Contention 4 does not satisfy 10 C.F.R. 

§ 2.309(f)(1)(vi).178  Finally, the NRC Staff asserts that the Commission stated in Shearon Harris 

that a contention that raises a design issue on a docketed design certification application in a 

COL proceeding should be held in abeyance by the licensing board, if it is otherwise 

admissible.179  Given that it does not believe that the Petitioners have proffered an admissible 

contention, the NRC Staff asserts that there is no contention that could then be held in 

abeyance.180  PPL also maintains that the contention is an impermissible challenge to the 
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Commission regulations regarding the design certification process and is contrary to the 

Commission’s decisions in Fermi and Shearon Harris.181 

ii. Board Decision 

 We find this contention inadmissible for the following reasons.  The Petitioners’ major 

issue in this contention is that PPL has submitted a COLA referencing a reactor design that has 

not yet been approved by the NRC and they are therefore not able to “have complete final facts” 

on a number of design issues.182  NRC regulations in Part 52 allow a COLA to reference a 

certified design that has been docketed but not yet approved.183  This contention is a direct and 

impermissible challenge to the Commission’s regulations.184  As noted in Shearon Harris, until 

the design is certified and the rulemaking proceeding concluded, “the design continues to 

change, creating potentially new safety and environmental concerns.”185  Petitioners can 

challenge any generic issues as part of the design certification rulemaking process and “will 

have an opportunity to file new contentions related to material new information regarding site-

specific plant design issues.”186  Stilp/TRU’s request that this Application be held in abeyance 

until the design certification is completed must also be denied.  The Commission recently 

rejected a similar request in Shearon Harris.187  Finally, the Petitioners have made a number of 

                                                 
181 PPL Answer at 35-36 (citing Detroit Edison Co. (Fermi Unit 3), CLI-09-01, 69 NRC __, __ 
(slip op. at 7) (Feb. 17, 2009); Progress Energy Carolinas, Inc. (Shearon Harris Nuclear Power 
Plant, Units 2 and 3), CLI-08-15, 68 NRC 1, 2-3 (2008)). 
 
182 Stilp/TRU Petition at 57. 
 
183 10 C.F.R. § 52.55(c) (“An applicant for a [COL] may, at its own risk, reference in its 
application a design for which a design certification application has been docketed but not 
granted.”). 
 
184 10 C.F.R. § 2.335(a). 
 
185 Progress Energy Carolinas, Inc. (Shearon Harris Nuclear Power Plant, Units 2 and 3), LBP-
09-08, 69 NRC __, __ (slip op. at 11) (June 30, 2009). 
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187 See Shearon Harris, CLI-08-15, 68 NRC at 3-4 (citing 10 C.F.R. §§ 2.335(a), 52.55(c)). 
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bare conclusory statements in their petition that lack any basis or supporting information, and do 

not provide any dispute with the application.  Therefore these assertions do not satisfy the 

requirements of 10 C.F.R. § 2.309(f)(1)(ii), (v) and (vi).  Stilp/TRU Contention 4 is inadmissible. 

 
PROPOSED CONTENTION 5: Inadequate PPL Funds for Radioactive Decommissioning of Bell 
Bend        
 

The interveners contend that the decommissioning Funding 
Assurance in Application [sic] is not enough and the Applicant 
must immediately show that the Applicants [sic] selected method 
of funding must pass an immediate financial test to assure 
adequate funding.  If the proposed radioactive nuclear power plant 
at Bell Bend and all the related radioactive parts are to be cleaned 
and decontaminated of all radioactivity and decommissioned at 
the end of a forty year license or at the end of sixty years as PPL 
depicts the possible active life of this plant to be, the interveners 
contend that the amount of money that PPL says it is required to 
assure sufficient funds for the decommissioning of this radioactive 
nuclear plant will not be enough and that the Applicant PPL Bell 
Bend LLC must show that the method of assurance is financially 
possible now.188 

 
i. Discussion 

 
 Stilp/TRU assert in Contention 5 that the decommissioning funding assurance provided 

by the Applicant is not enough under NRC regulations because the parent company providing 

the guarantee is already committed to funding the decommissioning of the nuclear power 

reactors at the SSES site.189  Stilp/TRU maintain that the Applicant does not show that it is 

possible to provide this funding.190  Stilp/TRU argue that there is a factual dispute “as to when 

the Applicant must show that it can meet the criteria for funding assurance for 

decommissioning.”191  Further, Stilp/TRU assert that the Application is deficient because the 
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Applicant has not provided “actual figures” proving that it has the “financial ability to assure 

decommissioning.”192 

 PPL asserts that Contention 5 is not admissible.  PPL maintains that its Application 

“clearly contains the information that Petitioners assert is missing.”193  The Applicant points out 

that, contrary to the assertions made by Stilp/TRU, the Application specifically notes that the 

parent company’s guarantee “is demonstrated by compliance with the test specified” in the 

regulations.194  Therefore, according the Applicant, there is no omission and the contention is 

not admissible.195  The Applicant asserts that the regulations do not require the parent company 

guarantee to be in place when the application is filed.  Instead, the Applicant maintains that it 

only needs to file a “decommissioning report” that certifies that “financial assurance for 

decommissioning will be provided no later than 30 days after the Commission publishes notice 

of initial fuel loading . . . using one of the specified methods.”196  Therefore, PPL asserts there is 

no requirement at this stage for the Applicant to show that the parent guarantee would satisfy 

the financial test.  PPL also argues that Stilp/TRU has not provided adequate support for 

Contention 5 and its challenge to the use of the decommissioning formula is an impermissible 

challenge to an NRC regulation.197 

 The NRC Staff, like the Applicant, asserts that the contention is an impermissible 

challenge to NRC regulations.198  In addition, the NRC Staff points out that in order for the 
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Commission to grant or deny a COLA, no findings about the financial instrument proposed to 

assure decommissioning funding must be made.  Therefore, they argue, these issues are not 

material to this proceeding.199  Finally, the NRC Staff asserts that Stilp/TRU have failed to 

identify a factual dispute besides stating that they believe the Applicant must show in the 

Application that it can meet the criteria for providing financial assurance for decommissioning 

funding.200  However, the NRC Staff argues that since the regulations do not require an 

applicant to do so, Stilp/TRU’s assertions that it should do so nonetheless “do not qualify as 

sufficient support.”201 

 In its reply, Stilp/TRU describe the Applicant’s and the NRC Staff’s position as “absurd” 

and maintains that it is “obvious that a question of fact and law exists.”202  Stilp/TRU assert that 

a similar contention was admitted in the Calvert Cliffs COLA proceeding.203  In that case, 

Stilp/TRU explain, the Board admitted part of a contention regarding the proper timing for 

submission of the financial tests for a parent company and asked the parties to file briefs on the 

subject.204  As part of its reply, Stilp/TRU attach the briefs filed in that case and presents similar 

arguments.205  Stilp/TRU maintain that it “makes no sense to hold up the requirements for 

reasonable assurance of financial ability until right before the fuel is loaded” and argues that 
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petitioners should be permitted to raise material issues “as to whether PPL has provided 

reasonable assurance that the decommissioning funds will be available.”206 

ii. Board Decision 

 The regulatory requirements regarding decommissioning funding assurance are found in 

10 C.F.R. §§ 50.33(k)(1), 50.75 and 50.82.  Section 50.33(k)(1) provides that an application for 

a COL must include a “report” that indicates “how reasonable assurance will be provided that 

funds will be available to decommission the facility.”  That report is described in section 50.75(b) 

and has four parts, each describing a requirement of the report or the amount of financial 

assurance in the report.  First, the regulations state that for COLAs, the report “must contain a 

certification that financial assurance for decommissioning will be provided no later than 30 days 

after the Commission publishes notice in the Federal Register of the initial fuel load.207  The 

second part deals with the amount that must be provided.208  The third part provides that the 

amount “must be covered by one or more of the methods described in paragraph (e)”209 

including prepayment,210 an external sinking fund,211 and a “surety method, insurance, or other 

guarantee”212 including a parent company guarantee.213  The parent company guarantee is 
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based on a financial test and may only be used “if the guarantee and test are as contained in 

appendix A to 10 [C.F.R.] part 30.”214   

 We agree with the Licensing Board in Calvert Cliffs that the regulations require that at 

the time the COLA is submitted, it must identify the method of decommissioning funding 

assurance that the applicant proposes to use and to “show that the method complies with any 

applicable financial test.”215  Thus a parent company guarantee is only acceptable if it and the 

financial test are “as contained in Appendix A” to 10 C.F.R. Part 30.216 

Under the fourth part of the regulation, an applicant for a COL must obtain the financial 

instrument and submit a copy to the NRC as provided in 10 C.F.R. § 50.75(e)(3).  Under that 

provision, an applicant, two years before and one year before the scheduled date for the initial 

fuel loading, shall “submit a report to the NRC containing a certification updating the information 

described under paragraph (b)(1) of this section, including a copy of the financial instrument to 

be used.”217  Further, no later than thirty days after the NRC publishes the notice regarding the 

initial fuel load, the applicant “shall submit a report containing a certification that financial 

assurance for decommissioning is being provided in an amount specified in the licensee’s most 

recent updated certification, including a copy of the financial instrument obtained.”218  The 

regulations are clear that a COL applicant does not need to provide the NRC, at the time the 

application is submitted, with its final signed documents assuring the decommission funding, 
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and that the holder of a COL must do so thirty days after notice is published regarding the fuel 

load. 

In this instance, PPL has complied with their regulatory requirements and Stilp/TRU’s 

assertions to the contrary are unpersuasive.  The Applicant states that it intends to utilize a 

parent company guarantee from PPL Energy Supply, LLC, and certifies that “financial 

assurance for decommissioning will be provided no later than 30 days after the NRC publishes 

a notice of intended operation for BBNPP.”219  The Application further demonstrates that the 

parent company guarantee complies with the test laid out in Appendix A to 10 C.F.R. Part 30.220  

The Applicant includes a worksheet showing that the parent company meets the test.221   

The role of a licensing board is to decide whether an applicant has supplied the requisite 

information to the NRC, and whether the petitioners have identified any defect in that 

information.222  The only issue in the filings of Stilp/TRU that could possibly be considered a 

challenge to the information provided in the Application is the assertion that the Applicant 

cannot pass a financial test because the parent company is already committed to providing 

funding for the decommissioning of the Susquehanna site.  This argument, however, is an 

impermissible challenge to NRC regulations.223  The worksheet provides the information 

required by Appendix A to 10 C.F.R. Part 30 and demonstrates that the parent company meets 

the financial test.  Since the Applicant has followed the regulations and provided all of the 

information required to show that the parent company can pass the financial test imposed by the 

regulations, Stilp/TRU’s wholly unsupported assertion that the parent company can not pass a 
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financial test is a challenge to the test itself and therefore inadmissible in this proceeding.  For 

the above mentioned reasons, Stilp/TRU Contention 5 is inadmissible. 

 
  2. Epstein Contentions 

PROPOSED CONTENTION 1:          
 

PPL has stated in Part 1 of the General Information section of its 
Bell Bend COL Application that PPL Bell Bend, LLC will use a 
parent company guarantee from PPL Energy Supply, LLC to 
provide reasonable assurance of decommissioning funding as 
required by 10 CFR 50.75. Part 1: General Information 1.6.2. The 
Decommissioning Funding Assurance described in the Application 
is grossly inadequate to provide “assurance” that PPL can provide 
“minimum certification amounts” or “assure sufficient funds will be 
available” to fully decontaminate and decommission Bell Bend. 
The Applicant must submit prepayment for more than “minimum 
certification amount,” and the proposed certified amount must be 
adjusted upward to account for: PPL’s declining financial 
performance; PPL’s mismanagement of the Susquehanna Steam 
Electric Station’s current decommissioning fund; Financial 
Accounting Standards Board (“FASB”) accounting methods; 
increased low-level radioactive waste costs; and, cost escalator 
percentages associated with labor, provided by Applicant’s 
contractor - TLG, Inc. - should supplant the generic estimates 
provided by the U.S. Department of Labor, Bureau of Labor 
Statistics.224 

 
i. Discussion 

 
 Mr. Epstein asserts that the decommissioning funding assurance described by the 

Applicant is “grossly inadequate to provide ‘assurance’ that PPL can provide ‘minimum 

certification amounts’ or ‘assure sufficient funds will be available’” for the decommissioning of 

Bell Bend.225  The COLA states that the Applicant will be utilizing a parent company guarantee 

from PPL Energy Supply, LLC.226  According to Mr. Epstein, PPL must submit prepayment for 

more than the minimum certification amount, and that amount should be increased to deal with 
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(1) PPL’s financial performance, (2) PPL’s alleged mismanagement of the decommissioning 

fund for the Susquehanna Steam Electric Stations, (3) Financial Accounting Standards Board 

accounting methods, (4) increased low-level waste costs, and (5) the need, according to Mr. 

Epstein, to supplant the Department of Labor’s statistics with cost escalator percentages 

associated with labor.227  Mr. Epstein argues that the Applicant has provided dated financial 

information which does not accurately reflect PPL’s current financial position and asserts that 

PPL cannot pay for construction and operation and still guarantee that decommissioning costs 

will be paid.228  Mr. Epstein maintains that this contention is material because NRC regulations 

lay out numerous requirements regarding decommissioning that an applicant for a combined 

operating license must provide.229 

 PPL argues that Epstein Contention 1 is inadmissible.  First, PPL asserts that 10 C.F.R. 

§ 50.75(b) requires an applicant to submit a decommissioning report that certifies that financial 

assurance for decommissioning will be provided by one of the methods found in 10 C.F.R. 

§ 50.75(e).  PPL states in its Application that it would use one of these authorized methods – 

the parent guarantee.  Thus, according to PPL, Mr. Epstein’s challenge to its use of the parent 

guarantee is an impermissible attack on NRC regulations.230  Second, the Applicant asserts that 

the contention impermissibly challenges the decommissioning amount in the Application, which, 

according to the Applicant, is based on the formula provided by the regulations in 10 C.F.R. 

§ 50.75(c)(1) and (2).231  This part of the contention, the Applicant argues, is simply another 

impermissible attack on the regulations.  Lastly, Mr. Epstein’s argument regarding the state of 
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the stock market and PPL’s share price raises an issue, PPL states, that is not material to this 

proceeding.  PPL argues that Mr. Epstein merely offers “speculation” and “bare assertions” and 

does not present a “litigable issue.”232 

 The NRC Staff also opposes the admission of this contention.  The NRC Staff makes 

similar arguments regarding Mr. Epstein’s allegedly impermissible attacks on NRC regulations 

as those put forth by the Applicant.233  In addition, the NRC Staff asserts that the contention is 

outside the scope of this proceeding because it is based on the “incorrect assumption” that an 

application must include a financial instrument certifying that financial assurance for 

decommissioning will be provided.234  Instead, the NRC Staff maintains, a COL applicant is only 

required to provide a report indicating how reasonable assurance will be provided that 

decommissioning funds will be available.235  The NRC Staff believes that the financial 

instrument, the test to be used to determine if that instrument is sufficient, and the timing of that 

test, are outside the scope of this proceeding and not material to the findings that the NRC must 

make to grant or deny a COLA.236  Finally, the NRC Staff asserts that the facts and information 

provided by Mr. Epstein do not adequately support the admission of the contention.237 

 In his reply, Mr. Epstein argues that the nature of his challenge has been 

misrepresented by PPL.238  Mr. Epstein asserts that the contention is actually a challenge to the 
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substance of the parent guarantee, namely, that is not a viable plan.239  According to Mr. 

Epstein, PPL must demonstrate that it has a viable financial proposal to deal with 

decommissioning costs.240  Additionally, Mr. Epstein defends his argument regarding the 

financial downturn and its effect on PPL and argues that it is material to the issues in this 

proceeding.241  Mr. Epstein asserts that by citing to relevant annual reports submitted by PPL, 

he has provided adequate support for Contention 1.242 

   ii. Board Decision 

 As discussed above,243 and contrary to the assertions made by the NRC Staff, the Board 

agrees with the reasoning of the Licensing Board in Calvert Cliffs,244 that at the time the COLA 

is submitted, an applicant must specify the method for decommissioning funding assurance that 

it proposes to use and must show that the method satisfies the applicable financial test.  We find 

that the Applicant has provided this information in the Application.   

 The regulations do not dictate which financial assurance method an applicant must use.  

Instead, an applicant can choose “one or more” of the funding methods provided in 10 C.F.R. 

§ 50.75(e).245  In this proceeding, the Applicant has chosen to use the parent company 

guarantee as its financial assurance method.  It is “beyond the authority” of this Board to say 

which method the Applicant must use to fulfill the decommissioning funding assurance 

                                                 
239 Id. 
 
240 Id. 
 
241 Id. at 12-13. 
 
242 Id. at 13. 
 
243 See discussion supra pp. 36-39. 
 
244 Calvert Cliffs, LBP-09-15, 70 NRC at __ (slip op. at 16-23).  
 
245 10 C.F.R. § 50.75(b)(3). 
 



 - 43 -

requirement.246  “The Board can only decide whether or not the current funding proposal fulfills 

NRC requirements.”247  Thus, Mr. Epstein’s assertion that the Applicant “must submit 

prepayment” is inadmissible.  Since we have already found that the Applicant has met the 

requirements regarding its decommissioning funding assurance, Mr. Epstein’s other challenges 

– PPL’s mismanagement of the decommissioning fund for Susquehanna, the Financial 

Accounting Standards Board accounting rule changes, etc. – are essentially impermissible 

challenges to NRC regulations, as they simply argue that even though the Applicant has 

adhered to the regulations, its decommissioning funding assurance is still inadequate.  As such, 

the Board finds Epstein Contention 1 inadmissible.  

 
PROPOSED CONTENTION 2:   
 

The Application to build and operate Bell Bend violated the 
National Environmental Policy Act (“NEPA”) and NRC COLA 
guidelines by failing to demonstrate that the site has the capability 
to store Class B and C low level radioactive waste (“LLRW”) 
during the entire operating life of the plant and beyond in the event 
Barnwell remains closed to PPL, Clive, Utah operated by Energy 
Solutions “no longer becomes cost effective,” or no other waste 
disposal options are developed or available.  Bell Bend 
Environmental Report (“ER”) is deficient in discussing its plans for 
management of Class B and C wastes.  In light of the current lack 
of a licensed offsite disposal facility, and the uncertainty of 
whether a new disposal facility will become available during the 
license term, the ER must either describe how Applicant will store 
Class B and C wastes onsite and the environmental 
consequences of extended onsite storage by transferring its Class 
B and C wastes to another facility for storage of LLRW.248 
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i. Discussion 
 

Mr. Epstein asserts in Contention 2 that the ER is deficient because “it fails to offer a 

realistic plan for disposal of Class B and C [LLRW].”249  Petitioner notes that the Barnwell facility 

in South Carolina is now closed to non-compact members, and that there might be economic 

barriers to disposal at Energy Solutions in Clive, Utah.250  Mr. Epstein asserts that PPL failed to 

provide an adequate plan in the Application “that details how it will safely dispose of LLRW or 

safely store waste on site for during [sic] the operational life of the plant, and for an indefinite 

period of time following cessation of operations.”251  

In response, PPL states that this contention is inadmissible as a contention of 

omission.252  The Applicant notes that LLRW management is discussed in the Application 

(Section 3.5.4.3), including the option for offsite processing (Section 3.5.4.2).253  The NRC Staff 

concurs that, whether interpreted as a safety or environmental contention, the contention is 

inadmissible because the Petitioner has failed to show that it is a contention of omission, raises 

an issue material to this proceeding, presents a genuine dispute, and is supported by facts or 

expert opinions.254  Finally, the NRC Staff states that Mr. Epstein “has not provided a specific 

regulatory basis to support his assertion that the Applicant is required to provide detailed plans 
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for and an assessment of impacts from onsite LLRW storage for the entire operational life of the 

plant and for an indefinite period of time after operations cease.”255 

ii. Board Decision 

 The Board finds Mr. Epstein’s Contention 2 inadmissible.  The Board reaches the same 

conclusion with regard to this contention as we did with Stilp/TRU Contention 2, for many of the 

same reasons.256  Mr. Epstein has provided no alleged facts or expert opinion in support of the 

assertions in the contention and has failed to demonstrate a genuine dispute with the 

Application. This contention, therefore, does not meet the standards set forth in 10 C.F.R. 

§ 2.309(f)(1)(v) and (vi) and is inadmissible . 

 The Petitioner correctly asserts the uncertainty in offsite disposal of Class B and C 

LLRW with closure of the Barnwell facility to non-compact states, and with possible disposal of 

such wastes at Clive, Utah.  His argument that there is a significant omission in the discussion 

of LLRW management in the Application, however, is not supported.  Onsite processing and 

storage of LLRW is discussed in the ER in Section 3.5.4.257  Mr. Epstein does not directly raise 

a conflict with this discussion, though there is a general suggestion that the Applicant’s 

presentation is insufficient.  Presumably, this concern is raised with regard to the possible 

requirement of long-term onsite storage.  However, as the NRC Staff correctly notes, “[t]he 

Commission’s regulations do not dictate the duration and capacity for onsite LLRW storage that 

COL applicants must provide.  Applicants must simply comply with [10 C.F.R.] Part 20 dose 

limits.”258  The COLA discusses plans for short-term operational storage and options for waste 
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minimization and extended storage.259  Furthermore, as acknowledged by the Petitioner, the 

Application discusses the possibility that no offsite disposal facility will be available for Class B 

and C waste when operations commence.260  In this regard, references in the proposed 

contention to the admitted, but greatly constrained, contention in Calvert Cliffs261 are not 

material to our decision. The Licensing Board in Calvert Cliffs focused on that application’s lack 

of consideration of any alternative to offsite disposal of LLRW.262  This is not the case for the 

present COLA, and the Petitioner has not cited any regulatory requirement that suggests that 

additional detail is required in the ER beyond the discussion that the Applicant has already 

provided.  

 For the above-mentioned reasons, Epstein Contention 2 is inadmissible. 

 
PROPOSED CONTENTION 3: Foreign Ownership    
 

PPL Bell Bend claims that PPL Corporation is the ultimate parent 
for all PPL's generation assets (fossil, renewable and nuclear), 
generating operating companies, marketing and trading activities 
and distribution companies. (Final Safety Analysis Report, 
Chapter 1, 1.4.1.7) However, PPL identifies UniStar Nuclear 
Services, LLC as a contractor/participant (1.4.2). UniStar Nuclear 
is owned 50 percent by Constellation Energy (“Constellation”), and 
50 percent by the French company Électricité de France (“EDF”), 
which is 84.85 percent owned by the government of France. 263  

 
i. Discussion 

 
 Mr. Epstein argues in support of Contention 3 that the Applicant violates the AEA 

because it lists UniStar Nuclear Services, LLC (UniStar), a company that he alleges is partially 

                                                 
259 Bell Bend Application, ER § 3.5.4.3. 
 
260 Epstein Petition at 22; Bell Bend ER § 3.5.4.3. 
 
261 Calvert Cliffs, LBP-09-04, 69 NRC at __ (slip op. at 62-76). 
 
262 Id. at __ (slip op. at 66-68). 
 
263 Epstein Petition at 24. 
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owned by the French company Electricite de France (EDF), as a contractor/participant.264  

Under the AEA, Mr. Epstein maintains, foreign ownership or control of a nuclear power plant is 

prohibited.265  Mr. Epstein argues that, because PPL has stated in the past that it will only build 

a new reactor in a joint venture, it is looking for “a corporate mask provided by a foreign 

corporation.”266  Mr. Epstein further alleges that EDF is “being investigated for engaging in 

espionage” and that France “has consistently . . . taken military, political, and diplomatic 

positions that insulate itself with nations and organization that support state sponsored 

terrorism.”267 

 PPL asserts that Contention 3 is inadmissible.  The Applicant maintains that the 

contention is based on a “flawed premise” and has no “legal basis.”268  PPL argues that the AEA 

focuses on the issue of control and an applicant is only considered to be foreign owned if the 

foreign entity has the power to direct or decide matters affecting the operations of the 

applicant.269  The Applicant contends that Mr. Epstein fails to provide “any colorable argument 

that would suggest even a modicum of foreign ownership in or control of Bell Bend.”270  

According to the Applicant, PPL Bell Bend is a wholly-owned subsidiary of PPL Corporation and 

                                                 
264 Id. 
 
265 Id. at 25. 
 
266 Id. 
 
267 Id. at 25, 27. 
 
268 PPL Answer at 46. 
 
269 Id. at 47. 
 
270 Id. 
 



 - 48 -

there are no other participants in the project.271  UniStar, the Applicant points out, “is not an 

owner, applicant, or proposed licensee for the Bell Bend project,” but merely a contractor.272   

 The NRC Staff also asserts that the contention should be rejected, arguing that Mr. 

Epstein has “misread and incorrectly referenced the Application.”273  UniStar, the NRC Staff 

points out, is not mentioned in the general and financial information section of the Application 

but only in the section identifying contractors and other participants, “none of which has an 

ownership interest in the Applicant or its parent companies.”274  The NRC Staff asserts that Mr. 

Epstein’s speculation based on partial quotes from two sources suggesting that the reactor will 

be built or run by a joint venture with a foreign corporation does not raise a genuine dispute with 

the Application.275  Finally, the NRC Staff faults Mr. Epstein for not identifying the specific 

sources of documents on which he proposes to rely.276  The NRC Staff asserts that Mr. Epstein 

must explain the significance of the supporting information he offers, and cannot simply 

incorporate large documents by reference.277 

 In his reply, Mr. Epstein goes back to the language of the AEA, which does not permit a 

license to be issued if the Commission “knows or has reason to believe” that the applicant “is 

owned, controlled or dominated” by a foreign entity.278  Based on PPL’s previous assertions that 

it would only proceed with a new reactor in a joint venture and the recent joint ventures between 

                                                 
271 Id. at 48.  See also supra note 1. 
 
272 PPL Answer at 48. 
 
273 NRC Staff Answer at 33. 
 
274 Id. at 34. 
 
275 Id. at 35-36. 
 
276 Id. at 36. 
 
277 Id. at 36-37. 
 
278 Epstein Reply at 18 (quoting 42 U.S.C. § 2133(d)). 
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foreign entities and Pennsylvania utilities, Mr. Epstein asserts that foreign ownership is a valid 

issue.279  Mr. Epstein added that PPL could have said in its answer that it would never partner 

with a foreign entity but did not do so.280 

ii. Board Decision 

 The Board concludes that Mr. Epstein’s Contention 3 is inadmissible.  PPL clearly lays 

out its ownership structure in its Application.281  In Section 1.1 it states that PPL Bell Bend, LLC 

is the Applicant for the BBNPP and is not acting as the agent or representative of another 

person.  Section 1.2 describes the ownership structure of PPL Bell Bend in detail.  PPL Bell 

Bend is a wholly-owned subsidiary of PPL Corporation.282  That section also makes clear that 

there “are no participants in the BBNPP project that are not part of the PPL Corporation or 

subsidiaries of the PPL Corporation.”283  The Application further breaks down the organization 

and management of PPL Bell Bend and provides that all of the officers involved are U.S. 

citizens.284  UniStar, however, is nowhere to be found in this detailed breakdown of the 

ownership structure of PPL Bell Bend.  The Application, in the “Other Contractors and 

Participants” section of the FSAR, explains that UniStar is a contractor on the Bell Bend project 

and responsible for the COLA, providing “Quality Assurance oversight” and “performing audits 

and surveillances of the contractors involved in developing the technical input.”285 

                                                 
279 Id. at 18-19. 
 
280 Id. at 19. 
 
281 See note 1, supra. 
 
282 Bell Bend Application § 1.2. 
 
283 Id. 
 
284 Id. § 1.3. 
 
285 Bell Bend FSAR § 1.4.2. 
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 The AEA states that a license may not be issued “to an alien or any corporation or other 

entity if the Commission knows or has reason to believe it is owned, controlled, or dominated by 

an alien, a foreign corporation, or a foreign government.”286  The Commission elaborated on its 

view on what foreign ownership entails when it issued its Final Standard Review Plan on 

Foreign Ownership, Control, or Domination by stating: 

An applicant is considered to be foreign owned, controlled, or 
dominated whenever a foreign interest has the “power,” direct or 
indirect, whether or not exercised, to direct or decide matters 
affecting the management or operations of the applicant.  The 
Commission has stated that the words “owned, controlled, or 
dominated” mean relationships where the will of one party is 
subjugated to the will of another.287 
 

The Commission makes clear that a foreign entity must be able to control or dominate an 

applicant in order for it to be considered a foreign owner.288  In this instance, however, the entity 

in question, UniStar, is simply a contractor working for the Applicant.  UniStar has no ownership, 

control, or domination over the Applicant.289   

Mr. Epstein has provided no evidence to show that UniStar has any interest in this 

project beyond its role as a contractor.  Mr. Epstein’s suggestion that UniStar and PPL are going 

to engage in a joint venture to build a new reactor at Bell Bend simply because PPL Bell Bend 

has indicated that it would only build a new reactor as part of joint venture, and UniStar happens 

to be a contractor on the Bell Bend project, is speculative.  As such, the Petitioner has not 

shown that there is a genuine dispute on a material issue of law or fact as required by 10 C.F.R. 

§ 2.309(f)(1)(vi).  Furthermore, the issue is not ripe.  If, at some point in the future, PPL were to 

decide to change the ownership structure of Bell Bend and to enter into a joint venture with 

                                                 
286 42 U.S.C. § 2133(d). 
 
287 64 Fed. Reg. 52,355, 52,358 (Sept. 28, 1999). 
 
288 Id. 
 
289 Since the Board finds that UniStar is not an owner or in control, we will not make any 
determination as to the nationality of its ownership. 
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another entity, NRC regulations would require it to amend its license to reflect this change.290  If 

this should transpire, Mr. Epstein would be able to challenge the new ownership structure in that 

licensing action.  For the above mentioned reasons, Epstein Contention 3 is inadmissible. 

 
PROPOSED CONTENTION 4:  
 

Conclusions in PPL’s Application, Part 3: Environmental Report, 
Rev. 1, Chapter 4 and 5, relating to Socio Economic Impacts: 
Labor Force Availability and Possible Composition 4.4.2.2.1., 
Employment and Income 5.8.2.2.3 and Police, EMS and Fire 
suppression Services 2.5.2 and 4.4.2., are based on flawed 
assumptions and specious conclusions, and have omitted key 
data and statistics that undermine the Applicant's 
determinations.291 

 
i. Discussion 

 
 Mr. Epstein raises an environmental justice issue in Contention 4.  Mr. Epstein alleges 

that the ER fails to address the large aging population near the BBNPP, which “has unique and 

sensitized needs that were not factored, considered, or analyzed in the Application.”292  Mr. 

Epstein alleges, as a basis for this contention, that the Applicant failed to consider the impact an 

aging population has on staffing, response times, emergency planning and social services.293  

Mr. Epstein claims that many seniors are on fixed incomes and will be faced with rate shock and 

increased health care premiums.294  In addition, Mr. Epstein asserts that the Application has 

“omitted key data and statistics that undermine the Applicant’s determinations.”295  Specifically, 

Petitioner asserts that an analysis of the “impact of Bell Bend on an aging, impoverished and 

                                                 
290 See 10 C.F.R. § 50.80. 
 
291 Epstein Petition at 29. 
 
292 Id.  
 
293 Id. 
 
294 Id. at 30. 
 
295 Id. at 29. 
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less ambulatory population base” has not been conducted.  Petitioner maintains that PPL “must 

demonstrate that the construction and operation of the Bell Bend facility will not adversely 

impact police, fire, EMS, and other vital services.”296  The Petitioner argues that the Application 

does not provide a plan to staff the construction and operation of BBNPP, as well as the local 

emergency services.297  Finally, Mr. Epstein argues that a genuine dispute exists regarding the 

demographics in the area surrounding the proposed plant and lists nine specific socio-economic 

issues that the Applicant purportedly failed to address.298  

 The NRC Staff opposes the admission of Contention 4 arguing that Mr. Epstein has 

failed to: (1) proffer an admissible environmental justice (EJ) contention; (2) show that the 

issues raised are material to the NRC’s licensing decision; (3) show that the issues raised are 

within the scope of this proceeding; and (4) provide alleged facts or expert opinions to support 

admission of this contention.299  The NRC Staff further asserts that Contention 4 cannot be 

construed as a contention of omission because there is no requirement that the nine socio-

economic questions raised by Mr. Epstein be addressed in an ER or EIS.300 

 PPL states that many of the asserted “impacts” highlighted by the Petitioner are 

“unrelated to Bell Bend and therefore outside the scope of the proceeding.”301  PPL also asserts 

that Mr. Epstein does not point to any particular impacts that are not considered adequately in 

the ER.302  PPL points out that in Section 2.5.2.3, the ER describes both the income and age 

                                                 
296 Id. at 29. 
 
297 Id. at 33-35. 
 
298 Id. at 37-39. 

299 NRC Staff Epstein Answer at 38-49. 
 
300 Id. at 39 (citing 10 C.F.R. § 2.309(f)(1)(vi); Pa’ina Hawaii, LLC, LBP-06-12, 63 NRC 403, 414 
(2006)). 
 
301 PPL Answer at 49. 
 
302 Id. at 50. 
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distributions for the two-county region of influence, specifically notes the aging populations in 

those counties, and considers the impacts of construction of Bell Bend on the available labor 

force, regional demography, housing, and public services.303  Finally, PPL notes the Application 

does discuss “the relationship between an aging and out-migrating population and public 

services,” even though there is no requirement or obligation on a COL applicant to develop a 

staffing plan in its Application.304 

 In his reply, Mr. Epstein again states that the Applicant has not demonstrated that it can 

adequately staff its Bell Bend and Susquehanna facilities.305  Mr. Epstein states that the NRC’s 

fitness-for-duty rule,306 released on March 31, 2009, is “designed to avoid fatigue yet it is not 

worked into the COLA, factored into the Applicant's staffing strategy, or considered under 

socioeconomic [sic].”307  

   ii. Board Decision 

 We find this contention inadmissible for a number of reasons.  First, the contention, as it 

refers to the local elderly population, cannot be construed as an environmental justice 

contention.  Mr. Epstein fails to point to any statute, regulation, or case to support his 

contention.  NEPA is “the only legal grounds for an admissible contention relating” to 

environmental justice issues.308  To qualify as an environmental justice contention, a Petitioner 

                                                 
303 Id. 
 
304 Id. at 50-51. 
 
305 Epstein Reply at 22. 
 
306 Fitness for Duty Programs, 73 Fed. Reg. 16966 (Mar. 31, 2008).  The new rule became 
effective on April 30, 2008, but licensees had the option to defer implementation until March 31, 
2009.  Id. 
 
307 Epstein Reply at 22. 
 
308 Entergy Nuclear Operations, Inc. (Indian Point, Units 2 and 3), LBP-08-13, 68 NRC 43, 199 
(2008). 
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must show that the affected local population qualifies as a minority or low income population.309  

Petitioner has made no such showing.   

Second, an admissible environmental justice contention must “allege with the requisite 

documentary basis and support as required by 10 C.F.R. Part 2, that the proposed action will 

have significant adverse impacts on the physical or human environment that were not 

considered because the impacts to the community were not adequately evaluated.”310  

Accordingly, to be admissible, an environmental justice contention must show there are 

significant, adverse, environmental impacts that will result from the licensing of BBNPP that will 

disproportionately affect minority and low income populations.  The Petitioner has failed to make 

that showing.   

Third, Mr. Epstein’s concerns are either adequately discussed in the Application or are 

beyond the scope of this proceeding.  For example, in Section 2.5.2.3, the ER describes both 

the income distribution and age distribution for the two-county region, noting the aging 

populations in those counties.  Section 4.4.2 of the ER describes the impacts of construction of 

Bell Bend on the available labor force, regional demography, housing, and public services.  

Assertions such as “the ER fails to include the fact that PPL is cutting off more customers for 

unpaid bills” or “Applicant fails to consider the average age of the SSES work force and average 

overtime logged” are irrelevant to this proceeding and not material to the NRC’s licensing 

decision.  Thus, they do not meet the requirements of 10 C.F.R. § 2.309(f)(1) (iv) and (v).  

Petitioner’s reply, arguing that “Applicant has not demonstrated it can adequately staff Bell Bend 

or Susquehanna,” is unsupported and fails to raise a material issue of law or fact as required by 

10 C.F.R. § 2.309(f)(1)(vi). 

                                                 
309 Id. 
 
310 Policy Statement on the Treatment of Environmental Justice Matters in NRC Regulatory and 
Licensing Actions, 69 Fed. Reg. 52,040, 52,047 (Aug. 24, 2004). 
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 Finally, the issues raised by Petitioner are immaterial to the findings that must be made 

in this proceeding or beyond the scope of the proceeding.  The regulations require a contention 

to demonstrate that the issue raised “is material to the findings the NRC must make to support 

the action that is involved in the proceeding.”311  The regulations also require that the contention 

raise issues that are within the scope of the proceeding.312  Among the issues raised by Mr. 

Epstein that are immaterial is the claim that the “aging population will be impacted by increased 

health care premiums and property taxes.”313  This claim is unsupported and the relationship of 

this issue to the Bell Bend project is not clear.  The scope of an adjudicatory proceeding is 

specified by the Notice of Hearing and contentions that raise matters outside that defined scope 

must be rejected.314  These issues are beyond the scope of the proceeding and do not comply 

with 10 C.F.R. § 2.309(f)(1)(iii).  Finally, there are no alleged facts or expert opinion in the 

Petition to support this contention as required by 10 C.F.R. § 2.309(f)(1)(v).  Therefore, 

Contention 4 is inadmissible. 

III.  Conclusion:   

 While Mr. Stilp, individually, and TRU have standing to participate, Mr. Epstein has not 

demonstrated that he has satisfied the requirements for standing.  In any event, neither the joint 

petition submitted by Mr. Stilp and TRU nor the petition submitted by Mr. Epstein proffers an 

admissible contention.  Because no petitioner has submitted an admissible contention, as 

required by 10 C.F.R. § 2.309(f), the Board denies the hearing requests and terminates this 

proceeding. 

 

                                                 
311 10 C.F.R. § 2.309(f)(1)(iv); see also Pa’ina Hawaii, LBP-06-12, 63 NRC at 414 (stating that a 
petitioner must show that missing information is required by the Commission’s regulations). 
 
312 10 C.F.R. § 2.309(f)(1)(iii).  
 
313 Epstein Petition at 30. 
 
314 Pub. Serv. Co. of Indiana (Marble Hill Nuclear Generating Station, Units 1 and 2), ALAB-316, 
3 NRC 167, 170-71 (1976). 
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IV. Order: 
 
 For the foregoing reasons, it is on this 10th day of August 2009, ORDERED that:  

1.  The June 26, 2009, motion of Gene Stilp and Taxpayers and Ratepayers United 

(TRU) to file Supplemental Standing Declaration is granted. 

2.  The May 18, 2009, “Petition to Intervene in the Radioactive Bell Bend Nuclear 

Power Plant Combined Construction and License Application” filed by Gene Stilp and 

Taxpayers and Ratepayers United (TRU) is denied. 

3.   The May 18, 2009, “Petition for Leave to Intervene, Request for Hearing, and 

Contentions with Supporting Factual Data Re: PPL Bell Bend LLC: Combined License 

Application for the Bell Bend Nuclear Power Plant Docket No. 52-039” filed by Eric Joseph 

Epstein is denied. 

4.  This Order is subject to appeal to the Commission in accordance with the 

provisions of 10 C.F.R. § 2.311, as it relates to intervention petitions.  Any appeals to the  
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Commission from this Order, meeting the applicable requirements set forth in that section, must 

be submitted within ten (10) days of service of this Memorandum and Order. 

 

      THE ATOMIC SAFETY 
        AND LICENSING BOARD315 
 
       /RA/ 
                                                           
      William J. Froehlich, Chairman  
      ADMINISTRATIVE JUDGE 
 
       /RA/ E. Roy Hawkens for 
                   
      Dr. Michael F. Kennedy 
                                       ADMINISTRATIVE JUDGE 
 
       /RA/ E. Roy Hawkens for 
                                                           
      Dr. Randall J. Charbeneau 
                 ADMINISTRATIVE JUDGE 
  
 
Rockville, Maryland 
August 10, 2009 
 

                                                 
315 A copy of this Memorandum and Order was sent this date by the Agency’s E-Filing System 
to: (1) Counsel for the NRC Staff; (2) Counsel for PPL; (3) Gene Stilp/TRU; and 4) Eric Joseph 
Epstein 
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