UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL

Before Administrative Judges:

Ann Marshall Young, Chair
Dr. Richard F. Cole
Dr. Fred W. Oliver

In the Matter of Docket No. 40-8943-MLA

ASLBP No. 07-859-03-MLA-BDO01
CROW BUTTE RESOURCES, INC.
(License Amendment for the North Trend
Expansion Project) August 7, 2009

ORDER
(Denying Intervenors’ Motion for Stay)

On July 10, 2009, Intervenors moved to stay this proceeding pending the final resolution
of Intervenors’ appeal, in the United States Court of Appeals for the Eighth Circuit, of the
Commission’s ruling in CLI-09-09," and Intervenors’ intended appeal of the Commission’s ruling
in CLI-09-12.2 Applicant and the NRC Staff filed responses opposing Intervenors’ motion.®> On
July 22, 2009, the Court of Appeals dismissed Intervenors’ appeal of CLI-09-09.*

The Licensing Board has received no indication that Intervenors have in fact filed any

appeal with regard to CLI-09-12, which was issued June 25, 2009. Moreover, particularly based

! Intervenors’ Motion and Application for Stay Pending Appeal in Related License
Renewal Proceeding (July 10, 2009) [hereinafter Motion for Stay]; Crow Butte Resources, Inc.
(License Renewal for In Situ Leach Facility, Crawford, Nebraska) CLI-09-09, 69 NRC __ (May
18, 2009) (slip op.).

2 Motion for Stay at 1; Crow Butte Resources, Inc. (North Trend Expansion Area) CLI-09-
12, 69 NRC __ (June 25, 2009) (slip op.).

® Crow Butte Resources’ Answer to Intervenors’ Motion and Application for Stay Pending
Appeal (July 20, 2009); NRC Staff Response to Intervenors’ Motion and Application for Stay
Pending Appeal in Related License Renewal Proceeding (July 20, 2009).

* Oglala Sioux Tribe v. NRC, No. 09-2262 & 09-2285, slip op. (8" Cir. July 22, 2009)
(Judgment granting Respondents’ motion to dismiss consolidated petitions for review).



-2-
upon the Court of Appeals’ dismissal of their appeal of CLI-09-09, it appears the likelihood of
Intervenors prevailing in any such appeal of CLI-09-12 is minimal, and instead that there is
some likelihood that any such appeal may be dismissed just as Intervenors’ appeal from CLI-09-
09 was dismissed. We see no good cause under these circumstances to stay this proceeding.

Intervenors’ Motion and Application for Stay is therefore DENIED.

It is so ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/
Ann Marshall Young, Chair
ADMINISTRATIVE JUDGE

/RA/
Dr. Richard F. Cole
ADMINISTRATIVE JUDGE

/RA/
Dr. Fred W. Oliver
ADMINISTRATIVE JUDGE

Rockville, Maryland
August 7, 2009°

®> Copies of this Order were sent this date to the agency’s E-Filing system for service to
counsel for all parties in the above-referenced proceeding.
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E-mail: arm.legal@gmail.com
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Shane C. Robinson, Esq.

2814 E. Olive St.

Seattle, WA 98122

E-mail: shanecrobinson@gmail.com

Thomas Kanatakeniate Cook
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Treaty Council
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Harmonic Engineering, Inc.

945 Taraval Ave. # 186

San Francisco, CA 94116

E-mail: HarmonicEngineering1@mac.com
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522 7" Street, Suite 202 P.O. Box 325
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[Original signed by Christine M. Pierpoint]
Office of the Secretary of the Commission

Dated at Rockville, Maryland
this 7™ day of August 2009



