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August 4, 2009 
          EN-09-039 
 

OFFICE OF ENFORCEMENT 
NOTIFICATION OF ENFORCEMENT ACTION 

           
 
Licensee: Holtec International     (EA-09-190) 

555 Lincoln Drive West  
Marlton, NJ  08053 

  Docket No.  072-1014 
 
Subject: USE OF ENFORCEMENT DISCRETION TO NOT ISSUE A SEVERITY  

LEVEL IV NOTICE OF VIOLATION INVOLVING SPENT FUEL STORAGE 
CANISTERS 

 
This is a discretionary notification to inform the Commission of an issue of potential public 
interest.  A letter will be issued on or about August 6, 2009, to Holtec International (Holtec) 
indicating that the NRC is using enforcement discretion pursuant to Section VII.B.6 of the 
Enforcement Policy to not issue a Notice of Violation for a severity level IV violation identified 
during an in-office review concerning a change to the Holtec Final Safety Analysis Report for 
Certificate of Compliance No. 72-1014.  Specifically, the licensee improperly used 10 CFR 
72.48 and eliminated a post-manufacture helium leak rate test of a Holtec Multi-Purpose 
Canister (MPC) which is part of the HI-STORM 100 cask storage system.  The staff has 
evaluated the consequence from potential leakage due to the lack of performing this post-
manufacture helium leak rate test and characterized the action as having low safety significance 
to public health and safety.  However, the staff concluded that the licensee inappropriately 
eliminated the test without prior approval of the NRC.  The staff decided to use discretion in this 
case because: (1) the lack of clarity of the requirement to perform helium leak rate testing;  
(2) the low safety significance of the violation; and (3) Holtec’s overall good enforcement history.  
The staff finds no immediate safety issue because: (1) casks put in use without the leak rate test 
were loaded with spent fuel having heat levels well below the HI-STORM design limit;  
(2) several additional tests of the canister welds during manufacture and fuel loading provide 
assurance that the spent fuel remains completely sealed, and (3) power plants using the 
HI-STORM 100 system have multiple radiation monitoring programs that would detect leakage 
and allow corrective actions before the public would be affected. 
 
A total of 121 casks have been loaded with spent fuel at 15 power plants without the MPC 
having been subjected to the helium leak rate test.  These plants include Indian Point, 
Fitzpatrick, Quad Cities, Grand Gulf, Vermont Yankee, and Salem/Hope Creek.  
 
A press release is planned.  Holtec issued a notification to their users group on July 31, 2009. 
 
The schedule of issuance and notification is: 
 

Mailing of Letter     August 6, 2009 
Telephone Notification of Holtec   August 6, 2009 

 
The States will be notified when the letter is issued. 
 
CONTACTS:  David Pstrak, NMSS, 492-3299   John Wray, OE, 415-1288 
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