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1.0 INTRODUCTION 
 
Established under the Clean Air Act (CAA) Section 176, the General Conformity Rule plays an 
important role in helping States and Tribes improve air quality in those areas that have not met 
the National Ambient Air Quality Standards (NAAQS).  The General Conformity Rule ensures 
that Federal actions comply with any applicable State Implementation Plan (SIP). [Note: text 
that is underlined indicates a web link that can be accessed for more detailed information.]  A 
Federal agency must demonstrate that actions it undertakes or supports will conform to the 
appropriate SIP. Conformity determinations are required when a department, agency or 
instrumentality of the Federal government engages in, supports in any way or provides financial 
assistance for, licenses or permits, or approves any activity to ensure that the activity conforms 
to an applicable SIP.  
 
Currently, the General Conformity Rule applies to all Federal actions that are taken in non-
attainment or maintenance areas.  A non-attainment area (NAA) is any geographic area of the 
United States that is in violation of any NAAQS and has been designated as non-attainment 
under the CAA.  A maintenance area is any geographic area of the United States previously 
designated non-attainment and subsequently redesignated to attainment and is subject to the 
requirement to develop a maintenance plan under the CAA. Federal actions that are exempt 
from making a general conformity determination include actions: 
 

o covered by transportation conformity;  
o with emissions clearly at or below de minimis levels and not considered regionally 

significant(see 40 CFR 93.153); or 
o listed as exempt in the rule, (such as actions or portions of actions that require a New 

Source Review (NSR) permit).  
 

Actions may be presumed to conform if listed by an agency in accordance with 40 CFR 
93.153(f).  Emissions excluded from a conformity determination include those subject to New 
Source Review; those covered by the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) or other environmental laws; actions not reasonably 
foreseeable; and those for which the responsible Agency has no continuing program 
responsibility.  
 
The Environmental Protection Agency’s (EPA) guidance should be consulted as well as Federal 
regulations pertaining to General Conformity in 40 CFR Part 51, Subpart W and 40 CFR Part 93 
Subpart B.  The first step in the General Conformity Determination process is to determine if the 
plant is located in a non-attainment or maintenance area.  If the project is not located in a non-
attainment or maintenance area, then no conformity determination is required (document 
conclusion in project files).  If the project is in a non-attainment or maintenance area, then 
determine if it is exempt from a conformity determination in accordance with the criteria listed 
above.  If a conformity determination is required, then issue a request for additional information 
(RAI) to the applicant, requesting that they provide the necessary air quality analysis.  The 
project manager (PM) and the air quality reviewer should talk to the state and applicant prior to 
issuing the RAI to ensure there is a clear understanding of the SIP.  The above process is 
discussed further in the sections that follow. 
 
Some States have issued their own conformity regulations that have been approved by the 
EPA.  In those cases the state regulations must be followed.  In most cases, a state has simply 
incorporated the Federal regulations by reference.  Definitions of terms used in performing 
conformity determinations can be found in 40 CFR Sections 51.852 and 93.152. 
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2.0 BACKGROUND 
 
The CAA, Section 176 (c)(1)(42 U.S.C. § 7506) states that “No department, agency, or 
instrumentality of the Federal Government shall engage in, support in any way or provide 
financial assistance for, license or permit, or approve, any activity which does not conform to an 
implementation plan after it has been approved or promulgated…”  Although the amendments 
addressed the association of Federal agency activities with a SIP, they did not define 
“conformity” in detail. 
 
The CAA Amendments of 1990, remedied this situation by defining conformity and expanding 
the scope and content of the relevant provisions.  A Federal agency responsible for an 
applicable action is required to determine if the action “conforms” to the applicable SIP, by 
ensuring that the action does not: 
 

o cause or contribute to any new violation of any NAAQS; 
o increase the frequency or severity of any existing violations of any NAAQS; or 
o delay the timely attainment of any NAAQS or any required interim emission reductions or 

other milestones. 
 
Federal actions subject to conformity are divided into two categories: transportation conformity 
actions and general conformity actions.  General conformity actions are all other Federal actions 
in nonattainment and maintenance areas that are not covered by the Transportation Conformity 
Rule.  General conformity actions must meet the procedures and criteria of the General 
Conformity Rule (40 CFR Part 51, Subpart W; 40 CFR. Part 93 Subpart B), effective January 
31, 1994, or when States have incorporated the Federal general conformity rules by reference 
into a SIP approved by EPA.   
 
Each state may submit to the EPA, criteria and procedures for assessing the conformity of 
Federal actions to its SIP.  Once a revised SIP is approved by EPA that incorporates the 
Federal conformity rules, then state rules shall be applied.  However, if there are not EPA 
approved general conformity SIP provisions, the Federal rule at 40 CFR Parts 51 and 93 should 
be applied.  The regulations contained in 40 CFR Parts 51 and 93 are almost identical and to 
avoid repetition, 40 CFR Part 93 is cited in this document.  Regulations are subject to change 
and the official regulations from the Government Printing Office should be referenced.   
 
The General Conformity Rule consists of three major parts: applicability, conformity analysis, 
and public participation procedure.  These three parts are discussed below, as well as 
integration with the National Environmental Policy Act (NEPA) process and relevant references 
and sources of more detailed conformity information. 
 



 

 - 3 - 
 

 
3.0 APPLICABILITY, CONFORMITY ANALYSIS AND PUBLIC PARTICIPATION 

PROCEDURE 
 

3.1 Applicability 
 

A Federal agency must make the determination that a Federal action conforms to the applicable 
SIP in accordance with the General Conformity Rule before the action is taken.  To determine 
whether conformity requirements apply to an action, the agency must consider the following 
criteria: the nonattainment and maintenance status of the area; exemptions from and 
presumptions of conformity; the project’s emissions in comparison to de-minimus threshold 
levels; and the regional significance of the project’s emissions.  If another Federal agency has a 
Federal action (e.g., the U.S. Army Corps of Engineers (USACE)) on the same project, then that 
Federal agency is required to make its own conformity determination. 
 

Nonattainment and Maintenance Areas and Unclassifiable Areas  
 
The conformity rule applies to nonattainment and maintenance areas.  The CAA establishes air 
quality standards (the NAAQS) for specific pollutants, called criteria pollutants.  States are 
required to develop SIPs for such areas, with adequate control measures to achieve attainment 
within specified deadlines.  Once attainment is achieved, the state must develop a maintenance 
plan, which is a revision to the applicable SIP, meeting the requirements of the CAA.  
Unclassifiable (“Cannot be classified”) areas are not subject to the current conformity rules. 
 

Exemptions and Presumptions  
 
The conformity regulations contain exemptions from the requirement to conduct a 
determination, and also contain presumptions of conformity.  Federal actions for which it is 
necessary to perform a thorough air quality analysis in order to comply with other statutory 
requirements (e.g., actions subject to the NSR or PSD program, remedial activities under 
CERCLA) are considered to conform with the applicable SIP. 
 
Federal actions that would result in no emissions increase or a de minimis emissions increase 
are exempt from the conformity process.  However, these actions still must evaluate whether 
the emissions are considered “regionally significant.”  
 

Threshold Emission Levels  
 
Annual threshold rates of emissions were established in the General Conformity Rule to focus 
conformity requirements on those Federal actions with the potential to have significant air 
quality impacts.  Threshold levels are listed in 40 CFR 93.153(b) and vary according to the type 
of pollutant and the severity of the nonattainment area or maintenance area.  The Federal action 
emissions are compared to these threshold levels.   
 
 A conformity determination is required when the annual net total of direct and indirect 
emissions from a Federal action occurring in a nonattainment or maintenance area equals or 
exceeds the annual threshold levels, unless an exemption or presumption applies.  The total of 
direct and indirect emissions, is the sum of direct and indirect emissions increases and 
decreases caused by the Federal action; i.e., the ‘net’ emissions considering all direct and 
indirect emissions.” See 40 CFR 93.152 for a list of definitions.  If emissions resulting from the 
Federal action are below threshold levels, then the action does not need a conformity 
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determination and is exempt as de minimis, as long as the action is not regionally significant 
(described below).   
 

Regional Significance.  
 
If a Federal action does not exceed the threshold levels, it may still be subject to a general 
conformity determination.  If the total of direct and indirect emissions of any pollutant from a 
Federal action represents 10 percent or more of a maintenance or non-attainment area’s total 
emissions of that pollutant, then the action is considered to be a “regionally significant” activity 
and conformity rules apply.  If an action in a non-attainment or maintenance area is below the 
threshold levels and is not regionally significant, then the conformity requirements do not apply 
and document the finding in the project files.  The regional significance requirement captures 
those Federal actions that fall below threshold levels, but have the potential to impact the air 
quality of a region.   
 

3.2  Conformity Analysis 
 
When a conformity determination is required, the general conformity rule requires that each 
Federal agency taking an action subject to this rule must make its own conformity determination 
and be able to justify its application of the conformity requirements.  When a project involves 
multiple Federal agencies, a Federal agency has the option of using the conformity analysis of 
another Federal agency, if the action and the emissions analyzed are the same as those for the 
project for which a conformity determination is required.  The Federal agency must consider 
comments from any interested parties. 
 
The analysis must be based on the latest planning assumptions derived from population, 
employment, and travel data acquired from the local metropolitan planning organization (MPO) 
in the area where the Federal action is planned to occur.  The latest and most accurate 
emissions estimation techniques must be applied, unless written approval to employ 
modifications or substitutions is obtained from the EPA regional administrator.  These emissions 
estimation techniques include motor vehicle emission models used to prepare or revise the SIP, 
and emission factors for non-motor vehicle sources, databases, and models specified and 
approved by the EPA.  It is recommended that the Federal agency consult with State and local 
air quality officials early in the conformity determination process to determine the appropriate 
criteria to use.  Such consultations also will assure that the most up-to-date models, emission 
factors, and population estimates are being used, as well as identify the MPOs from which to 
obtain any traffic or demographic data needed for the regional significance analysis. 
 
In an area with a SIP, conformity can be demonstrated in one of four ways:  
 

o by showing that the emission increases caused by an action are included in the SIP;  
o by demonstrating that the State agrees to include the emission increases in the SIP;  
o through offsets; or  
o through mitigation. 
 

In an area without a SIP, a Federal action can be shown to "conform" if there are no new 
violations of the air quality standards and/or no increase in the frequency or severity of previous 
violations.  
 
If mitigation measures, in combination with emissions offsets, are selected as the conformity 
criteria option, the mitigation measures and offsets should result in no net increase in emissions. 
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Emission offsets have to occur at the same year as the emission increases for which the offsets 
are necessary.  All offsets must be quantifiable, consistent with the applicable SIP attainment 
and reasonable further progress demonstrations, surplus to reductions required by and credited 
to other applicable SIP provisions, enforceable at both the state and Federal levels (through 
license conditions), and permanent within the time frame specified by the program. 
 

3.3  Procedure 
 
The direct and indirect emissions from a Federal action are emissions that are: 1) reasonably 
foreseeable, and 2) can be controlled and maintained by the Federal agency.  If these 
emissions are exempt or below the threshold levels and not regionally significant or presumed 
to conform, no conformity determination is required.  
 
Actions presumed to conform are ones that the NRC has analyzed and for which the NRC 
published a Federal Register notice requesting comments, addressed the comments and 
published a Federal Register notice containing the final list of actions presumed to conform.  
Actions that are presumed to conform do not need a conformity determination.  At this time the 
NRC has not published a list of actions presumed to conform and therefore this option is not 
available.   
 
For actions that require a conformity determination, certain documentation and public 
participation is required.  The NRC must provide a 30-day notice of the Federal action and draft 
conformity determination to the appropriate EPA region and state and local air control agencies.  
The NRC must make public its draft conformity determination by placing a notice in a prominent 
daily newspaper of general circulation in the area affected by the action and provide 30 days for 
written public comment prior to taking any formal action on the draft determination.  Within 30 
days of making its final conformity determination the NRC must again publish its decision and 
notify the appropriate EPA region and state and local air control agencies.  Figure 1 is a flow  
chart for the conformity analysis process. 
 
More detailed 
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See section 3.3.1 steps 1-3 for more information. 
 
Notes: 

1. NAA is a Non-attainment area  
2. Emergency response provision does not apply to new reactor licensing. 
3. At this time the NRC does not have presumed to conform actions 

 
 

Figure 1 
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Figure 2 

 
 

The left side Figure 2 shows how to demonstrate conformity if the State includes the emissions 
in its SIP or commits to do so.  The right side shows the process if the emissions are not 
included in the SIP. See section 3.3.1 steps 4 and 5 for more information. 
 
For the left side the total of direct and indirect emissions of the pollutant(s) of concern from an 
action are specifically identified and accounted for in the applicable SIP.  While this could be the 
easiest way to demonstrate conformity, emissions information about the action would need to 
be included in the SIP when the plan is being revised.  Because emissions information on 
proposed project is not likely to be available when a revision to a SIP is approved, it is not likely 
that emissions from the proposed project would be accounted for in the SIP.  However, if the 
emissions are accounted for in the SIP then the State documents that fact and the reviewer 
proceeds to Figure 3, “General Conformity Review Process.”  If the emissions are not in SIP 
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and the State commits to add the emissions to the SIP then a letter from the State is needed 
indicating that an enforceable measure effect the emission reductions.   
 
The right side of Figure 2  applies when emissions are not included in the SIP. 
 
When this process is used, the total of direct and indirect emissions of the pollutant(s) of 
concern for an action must meet the requirements of 40 CFR 93.158(b), i.e., emissions would 
not cause or contribute to any new violations or increase the frequency or severity of any 
existing violation of any standard in any area.  This can be demonstrated through one of the 
following ways: 
 

o Areawide1 and local air quality2 modeling (40 CFR 93.158(a)(3)(i)); or 
o Local air quality modeling and meeting the requirements in the next bullet in this 

subsection (40 CFR 93.158(a)(3)(ii)); or 
o Local air quality modeling (PM-10 and CO only) when the appropriate air quality agency 

determines that areawide air quality modeling is not needed(40 CFR 93.158(a)(4)(i)); or 
o Areawide modeling (PM-10 and CO only) when the appropriate air quality agency 

determines that areawide air quality modeling is needed, but a local air quality modeling 
analysis is not (40 CFR 93.158(a)(4)(ii)). 

                                                
1Areawide air quality modeling analysis is defined as "an assessment on a scale that includes 
the entire nonattainment or maintenance area which uses an air quality dispersion model to 
determine the effects of emissions on air quality" (40 CFR 93.152).  
2 Local air quality modeling analysis is defined as "an assessment of localized impacts on a 
scale smaller than the entire nonattainment or maintenance area, including, for example, 
congested roadway intersections and highways or transit terminals, which use an air quality 
dispersion model to determine the effects of emissions on air quality" (40 CFR 93.152 
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Figure 3 
 
Figure 3 is the process for noticing and responding to comments (See steps 6-10 in section 
3.3.1) 
 
Notes: 
 
NOA is notice of availability published in local newspaper. 
OAQPS is the US EPA, Office of Air Quality Planning and Standards  
NAACA is the National Association of Air Control Agencies Interagency Workgroup 
EPA  RO is the EPA Regional Office 
Local MPO is the local metropolitan planning organization 
 
 

3.3.1  Conformity Determination Steps 
 
The following is a summary of the steps taken when addressing conformity.  Figures 1 shows 
the steps for the applicability analysis and Figure 2 Shows the paths for demonstrating 
conformity and Figure 3 shows the steps for the general conformity review process (noticing and 
responding to comments).. 
 

1. Determine if the action is in a non-attainment or maintenance area. If yes, continue; if no 
then no conformity determination is required. (Fig 1) 
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Check EPA web site and talk to the state. 

 
 

2. Define the scope of the NRC’s action. 
 

Define the scope of the NRC’s action to include the timing and location of direct and 
indirect emissions.  Emissions include construction as defined in 10 CFR 50.10 and 
operational emissions (such as emissions from diesel generators and auxiliary boilers). 
The list of construction activities that are within and outside the scope of the NRC’s 
regulatory authority are listed in 10 CFR 50.10.  The reviewer should develop a project 
specific list of activities that are within the NRC’s control and it should be consistent with 
the activities listed in the EIS.  Conformity for construction and operational activities 
needs to be demonstrated for the years that the activities will take place.  Operational 
emissions may be below threshold values.  The analysis is performed for each year, 
including refueling outage years.  If more information is required to determine the 
emissions from the project than is in the environmental report then ask an RAI similar to 
the one below: 
 

The NRC is required to make a conformity determination under the Clean Air Act 
(40 CFR 93.150) with regard to the proposed construction and operation of [insert 
site unit(s)] unless one or more of the exceptions listed in 40 CFR 93.153 applies.  
A possible exception for [xx Unit] is if the totals of direct and indirect emissions 
are below threshold values listed in 40 CFR 93.153(b) 

 
Provide, for each class of emissions, the annual quantity of direct and indirect 
emissions released (tons/yr) that would be related to the to “construction” 
activities regulated by NRC as specified in 10 CFR 50.10.  Provide, for each class 
of emissions the annual quantity of direct and indirect emissions released 
(tons/yr) that would be related to the “operation” activities regulated by NRC. 

 
Provide the information for the following scenarios: 

 
1) the Clean Air Act mandated attainment year or, if applicable, the farthest 

year for which emissions are projected in the maintenance plan;  
2) the year during which the total of direct and indirect emissions from the 

action is expected to be the greatest on an annual basis; and 
3) any year for which the state implementation plan (SIP) specifies an 

emissions budget. 
 

If the action’s emissions are not below the threshold values then identify any 
mitigation requirements or offsets (if any) necessary for a finding of conformity 
with the applicable SIP 

 
3. Constructing and operating a new reactor is not covered under the transportation 

conformity determination, nor is it an emergency response. A portion or all of the 
emissions may be exempt if a NSR has been performed.  Determine if the action is 
exempt or presumed to conform.  At this time the NRC has no actions that are presumed 
to conform.   See 40 CFR 93.153 Applicability. 

 
4. Do emissions exceed threshold levels? 
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Compare criteria pollutants of concern based on the attainment status and classification 
of the air quality control region.  If threshold limits are not exceeded and emissions are 
not regionally significant then the process is complete and a conformity determination is 
not required.  Document the finding in the Agencywide Documents Access and 
Management System (ADAMS).  If threshold limits are exceeded then a conformity 
determination is required and the process continues (see Figure 2). 
 
Note: The portion of an action that includes major new or modified stationary sources 
that require a permit under the New Source Review Program or the Prevention of 
Significant Deterioration Program do not need to be considered in the determination of 
exceeding threshold limits (talk to the state about its permitting activities). 

 
For all emissions check with the state to determine if the action or a portion of the 
action’s emissions are covered by the SIP or the emission budget in the SIP or can be 
accommodated in a SIP revision.  If the action is covered by the SIP then the action 
conforms and the reviewer should proceed to Figure 3 (General Conformity Review 
Process).  If the State commits under the provisions of 40 CFR 93.158(a)(5)(i)(B) to 
adding the emissions to the SIP then the action conforms and the reviewer should 
proceed to Figure 3.  Only the emissions not covered in the SIP need to be considered 
in the analysis.  An alternate process is available for demonstrating conformity for the 
following criteria pollutants CO, SO2, Pb, and PM-10 as shown on the right side of Figure 
2. Note: The technical reviewer should use the methods approved by EPA or the State.  
(See 40 CFR 93.159). The Department of Energy (DOE) has developed guidance on 
conformity determinations for DOE activities.  The DOE guidance is a useful reference 
for the air quality reviewer performing the conformity analysis. 

 
 

5. Mitigate or Offset 
 

If the SIP does not include or cannot accommodate the action and the total direct and 
indirect emissions are above the threshold levels -- then mitigate, offset, or redesign the 
action to reduce emissions or work with the local government, state, and EPA to 
demonstrate conformity.  All the net direct and direct emissions of the action must be 
fully offset or mitigated (not just the portion over the threshold level).  The requirements 
for mitigating air quality impacts are contained in 40 CFR 93.160. Specifically 40 CFR 
93.160(d) requires the Federal agency to condition its approval of a permit or license on 
the licensee meeting the mitigation measures set forth in the conformity determination.  
If mitigation is required, then work with OGC to determine the wording for the license 
condition, which may be included in the Environmental Protection Plan. 

 
6. Write Draft Air Quality determination (Figure 3) 

 
7. Notify the public of the availability of the draft conformity determination and distribute 

copy of draft conformity determination. 
 

The requirements for reporting and public participation are contained in 40 CFR 93.155  
and 40 CFR 93.156, respectively.  The notice can be done in conjunction with the same 
Federal Register notice announcing the availability of the DEIS for comment.  The 
analysis does not go in the DEIS, only a statement that a draft conformity determination 
has been performed and is available to interested parties on the NRC website with a 
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contact name and number.  Notify the public of the draft conformity determination under 
40 CFR 93.156 for the Federal action by placing a prominent advertisement in a daily 
newspaper of general circulation in the area affected by the action providing 30 days for 
commenting on the draft conformity determination.  Notify by letter the appropriate EPA 
Regional Office(s), State and local air quality agencies and, where applicable, affected 
Federal land managers, the agency designated under section 174 of the Clean Air Act 
and the MPO within 30 days after making a draft conformity determination under 40 CFR 
93.155.  The notification must describe the proposed action and the Federal agency’s 
draft conformity determination on the action.  A Federal agency must document its 
response to all the comments received on its draft conformity determination and make 
the comments and responses available, upon request by any person regarding a specific 
Federal action, within 30 days of the final conformity determination.   
 
If the action has a national impact, then send a copy of the draft conformity 
determination to:  
 
US EPA, Office of Air Quality Planning and Standards (OAQPS) 
National Association of Air Control Agencies (NAACA) 
Interagency Workgroup 
 
If the action does not have a national impact, then send a copy of the draft conformity 
determination to: 
 
EPA Regional Office 
State & Local Agency 
Local MPO 
Federal Land Manager 
Interagency Workgroup 

 
8. Respond to the comments received on the draft conformity determination. 

 
Document the response to comments on the draft conformity determination and make 
them publicly available through ADAMS.  Notify the public of the final conformity 
determination under 40 CFR 93.156 for a Federal action by placing by prominent 
advertisement in a daily newspaper of general circulation in the area affected by the 
action within 30 days of the final conformity determination. 

 
9. Write the final conformity determination, 

 
Make final conformity determination publicly available in ADAMS. 

 
10. Notify the public of the availability of the final conformity determination and distribute 

copy of final conformity determination. 
 

The requirements for reporting and public participation are contained in 40 CFR 93.155  
and 40 CFR 93.156, respectively.  The notice can, but does not have to be, done in 
conjunction with the same Federal Register notice announcing the availability of the 
FEIS.  If conformity determination is completed prior to completing the FEIS then, in the 
FEIS state that the NRC has determined that the action for which it has regulatory 
responsibility conforms to the SIP. Notify the appropriate EPA Regional Office(s), state 
and local air quality agencies and, where applicable, affected Federal land managers, 
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the agency designated under section 174 of the Clean Air Act and the MPO within 30 
days after making a final conformity determination under 40 CFR 93.155.  
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If the action has a national impact, then send a copy of the draft conformity determination 
to:  
 
EPA OAQPS 
NAACA 
Interagency Workgroup 
 
If the action does not have a national impact, then send a copy of the draft conformity 
determination to: 
 
EPA Regional Office 
State & Local Agency 
Local MPO 
Federal Land Manager 
Interagency Workgroup 
 
 
3.4. Conformity and NEPA and Cooperating Agencies 

 
The conformity process is a CAA requirement and the requirements are different from the NEPA 
requirements.  A joint notification and public participation process is possible, as long as the 
requirements for both the conformity determinations regulations and the NRC NEPA 
requirements contained in 10 CFR Part 51 are met.  The conformity determination does not 
have to be completed before the draft EIS is issued. However, it is more efficient to do so in 
order to take advantage of the notice period for the draft EIS.  If a conformity determination is 
required then it must be completed prior to issuing the license. 
 
Even if there is an agency cooperating with the NRC in developing the EIS, each agency is 
required to perform air conformity determination for its Federal action.  An analysis performed 
by one Federal agency can be used by another agency as a basis for its conformity 
determination to the extent that the analysis included air emissions that are part of both Federal 
actions.  To the extent that another agency’s Federal actions includes emissions which are not 
already analyzed, the emissions will have to be analyzed separately. 

 
4.0  References/Sources 
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