
                                                                                     July 30, 2009 

 
   UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 
 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of ) 
 ) 
PROGRESS ENERGY FLORIDA, INC. )   
 ) Docket Nos. 52-029 and 52-030 
 ) 
(Levy County Nuclear Site, Units 1 and 2) ) 

 
JOINT MOTION TO SUSPEND DOCUMENT OBLIGATIONS UNTIL SEPTEMBER 18, 2009 

 
 

The NRC Staff (Staff), Progress Energy Florida, Inc. (Applicant), and the Green Party of 

Florida (GPF), the Ecology Party of Florida (EPF), and Nuclear Information and Resource 

Service (NIRS) (collectively “Joint Intervenors”) jointly move for an order suspending any 

obligations of the parties concerning disclosures under 10 C.F.R. § 2.336, 10 C.F.R. § 2.704, 

and the hearing file under 10 C.F.R. § 2.1203 until September 18, 2009. 

On July 8, 2009, the Licensing Board issued a Memorandum and Order (LBP-09-10) 

ruling on standing and contention admissibility.  In that order the Board admitted three 

contentions, contentions 4, 7, and 8.  In accordance with 10 C.F.R. § 2.336, the parties’ initial 

disclosures are due on August 7, 2009.  On July 10, 2009, the Licensing Board issued an Order 

scheduling a prehearing conference call for August 18, 2009.  In its order, the Board directed 

the parties to be prepared to address, among other things, issues surrounding disclosures and 

privilege logs. 

On July 15, 2009, the Applicant filed a motion to suspend discovery obligations pending 

the resolution of their appeal filed on July 20, 2009.  On July 21, 2009, the Joint Intervenors filed 

a reply to the Applicant’s motion to suspend discovery obligations.  In their reply, the Joint 

Intervenors agreed that an extension beyond the required 30 days for the production of 



 2

documents would be helpful.  Joint Intervenors also expressed interest in limiting the parties’ 

disclosures to documents that are relevant to the contentions admitted.  The Staff is interested 

in exploring this idea further, since pursuant to 10 C.F.R. § 2.336(b) the staff discloses all 

documents supporting the Staff’s review of the proposed action.1  Furthermore, the 

representative of NIRS is in the process of moving both her home and her office and needs  

more time to fulfill 10 C.F.R. § 2.336 obligations.     

For the above stated reasons, we would respectfully request that any obligations of the 

parties concerning disclosures under 10 C.F.R. § 2.336, 10 C.F.R. § 2.704, and the hearing file 

under 10 C.F.R. § 2.1203 be suspended until September 18, 2009. 

John O’Neill, counsel for the Applicant has authorized the Staff to submit this motion on 

behalf of the applicant, Progress Energy.   Mary Olson, representative of NIRS authorized the 

Staff to submit this motion on behalf of all the intervenors. 

 

/Signed (electronically) by/ 
Sara B. Kirkwood 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-8393 
Sara.Kirkwood@nrc.gov 

 

Dated at Rockville, Maryland     
This the 30th day of July, 2009

                                                 

1 The Staff anticipates that, if the parties are able to reach such an agreement, it would avoid the 
concern expressed by one member of this Licensing Board in an unrelated proceeding that document 
disclosure not be used to inundate parties with irrelevant material.  See  Entergy Nuclear Vermont 
Yankee, L.L.C. and Entergy Nuclear Operations, INC. (Vermont Yankee Nuclear Power Station), 
Prehearing Conference Call Transcript (Nov. 1, 2006) at 514 (ML063190208). 
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the JOINT MOTION TO SUSPEND DOCUMENT OBLIGATIONS 
UNTIL SEPTEMBER 18, 2009 has been served on the following persons by Electronic 
Information Exchange on this 30th day of July, 2009: 
 
Administrative Judge 
Alex S. Karlin, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Alex.Karlin@nrc.gov 

Office of Commission Appellate 
   Adjudication 
Mail Stop O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:OCAAmail@nrc.gov 

Administrative Judge 
Anthony J. Baratta  
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Anthony.Baratta@nrc.gov 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop: O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 

Administrative Judge 
William M. Murphy 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: William.Murphy@nrc.gov 

John H. O’Neill, Esq. 
Robert B. Haemer, Esq. 
Counsel for Progress Energy Florida, Inc. 
Pillsbury, Winthrop, Shaw, Pittman, LLP 
2300 N. Street, NW 
Washington, DC 20037-1122 
E-mail: john.O’Neill@pillsburylaw.com 
Robert.haemer@pillsburylaw.com 
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Cara Campbell 
The Ecology Party of Florida 
641 SW 6th Ave 
Ft. Lauderdale, FL 33315 
E-Mail: levynuke@ecologyparty.org 

Mary Olson 
NIRS Southeast 
PO Box 7586 
Asheville, NC 28802 
E-mail: nirsnet@nirs.org 

Michael Canney 
The Green Party of florida 
Alachua County Office 
PO Box 12416 
Gainesville, FL 32604 
E-mail: alachuagreen@windstream.net 

 

 
 
/Signed (electronically) by/ 
Sara B. Kirkwood 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-8393 
Sara.Kirkwood@nrc.gov 
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