
 

 
July 24, 2009 
EN-09-036 

 
 
 OFFICE OF ENFORCEMENT 
 NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION 
 
 
 
Individual: Mr. Michael T. Hackett, Radiation Safety Officer, Department of Veterans Affairs  
  (IA-09-026) 
 
 
Subject:    CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY) 
 
 
This Notification is to inform the Commission that a Confirmatory Order will be issued, on or 
about July 28, 2009, to Mr. Michael T. Hackett confirming commitments reached as part of an 
alternative dispute resolution (ADR) mediation settlement agreement.  Mr. Hackett is currently 
the Radiation Safety Officer (RSO) at the Department of Veterans Affairs (DVA) Medical Center 
in Lexington (VAMC Lexington), Kentucky, as designated on the DVA Permit issued to VAMC 
Lexington and under the authority granted by the DVA Master Materials Licensee (MML).  Based 
on information developed during the initial DVA National Health Physics Program (NHPP) 
inspection and during NRC investigation, apparent violations of 10 CFR 30.10 and 71.8 were 
identified for the deliberate actions of Mr. Hackett.  Specifically, Mr. Hackett did not implement 
portions of the VAMC Lexington radiation safety program for which he was responsible and 
these actions caused the DVA permittee to be in violation of NRC requirements to (1) complete 
periodic meetings of the VAMC Lexington Radiation Safety Committee, (2) perform annual 
reviews of the Lexington Program, and (3) complete required hazardous materials training.   
 
NRC staff concluded that the DVA, as an MML, appropriately characterized the violations as a 
Severity Level III problem when they issued their inspection report to their permittee (VAMC 
Lexington).  Therefore, consistent with the MML program, the NRC is not issuing an 
enforcement sanction to the DVA related to these violations. NRC staff also concluded that a 
contributing cause to Mr. Hackett’s actions was the VAMC Lexington’s assignment of collateral 
duties as the facility Controlled Substance Coordinator, in addition to his RSO duties.  
Consequently, a violation was issued to NHPP for failure to provide sufficient resources and time 
to the VAMC Lexington RSO. 
 
Consistent with the ADR process, the NRC offered Mr. Hackett the choice of attending either a 
Predecisional Enforcement Conference or an ADR mediation session.  As a result, an ADR 
session was conducted and a settlement agreement was reached.  As part of the agreement, 
Mr. Hackett agreed to take a number of actions including:  (1) providing the NRC and NHPP with 
a plan for accomplishing all of his assigned RSO tasks, including those tasks related to the 
subject violations at VAMC Lexington; (2) notifying NHPP and the NRC within 30 days of any 
occasion when he is unable to perform his RSO responsibilities; (3) preparing and submitting to 
the NRC an article for subsequent submittal to an NHPP publication which discusses specific  
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areas focused on preventing recurrence of the same situation and repeat violations at other DVA 
facilities; and (4) informing the NRC, should he leave his RSO position before completing the 
terms of the Order.  In recognition of these and other actions, the NRC agreed not to pursue  
further enforcement action against Mr. Hackett as it relates to his actions and the subject 
violations. 
 
Mr. Hackett and the State of Kentucky will be informed of the issuance of the Order on or about 
the following dates: 
 
 

Mailing of the Notice       July 28, 2009 
Telephone Notification of Licensee    July 28, 2009 

 
 
 
CONTACTS:   Susanne Woods, OE, 415-2740   
  Nick Hilton, OE, 415-3055 
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