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UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 

ATOMIC SAFETY AND LICENSING BOARD 
         

Before Administrative Judges: 
 

Alex S. Karlin, Chairman 
Dr. Anthony J. Baratta 
Dr. William M. Murphy 

 

In the Matter of 
 
PROGRESS ENERGY FLORIDA, INC. 
 
(Combined License Application for Levy County 
Nuclear Power Plant, Units 1 and 2)  
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July 23, 2009 

 
 
 

ORDER 
(Denying Motion to Suspend Discovery) 

 
On July 15, 2009, Progress Energy Florida, Inc. (Progress) moved for an order 

suspending the obligations of the parties and the Staff to commence mandatory disclosures 

under 10 C.F.R. § 2.336, the Staff’s duty to submit its notice under 10 C.F.R. § 2.1202(b), and 

the Staff’s duty to produce the hearing file under 10 C.F.R. § 2.1203.1  On July 22, 2009, the 

Intervenors filed an answer to this motion, supporting it in part and opposing it in part.2   

 

 

 

 

 

 
                                                                                                                                                                                                                                                                                                             

1 Progress Energy’s Motion to Suspend Discovery Obligations (July 15, 2009).  
 
2 Reply From the Green Party of Florida, The Ecology Party of Florida and Nuclear Information 
And Resource Service to Progress Energy’s Motion to Suspend Discovery Obligations (dated 
July 21, 2009 but filed July 22, 2009). 
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 The motion is denied.  Given that the NRC regulations prohibit all other forms of 

discovery in Subpart L proceedings, see 10 C.F.R. § 2.1203(d), the Board firmly believes that it 

is all the more imperative that the few remaining discovery obligations be promptly performed 

and vigorously enforced.  The regulations specify the time when the mandatory disclosures, 

Staff notice, and Staff production of the hearing file must commence.  The pendency of an 

appeal, however meritorious Progress believes it is, does not change these obligations.     

THE ATOMIC SAFETY 
         AND LICENSING BOARD3 
         
 
                                               

Alex S. Karlin, Chairman 
       ADMINISTRATIVE JUDGE 

 
 
Rockville, Maryland 
July 23, 2009 
 
 
 
 
 
 
 
 

                                                                                                                                                                                                                                                                                                             

3 Copies of this notice were sent this date by the agency’s E-Filing system to the 
counsel/representatives for (1) Progress Energy Florida, Inc. (2) Nuclear Information and 
Resource Service, The Green Party of Florida and The Ecology Party of Florida; and (3) NRC 
Staff. 
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CERTIFICATE OF SERVICE 
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Exchange. 
 

Office of Commission Appellate  
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U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
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Washington, DC  20555-0001 
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Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Kathryn L. Winsberg, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
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Cara Campbell, Chair 
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State of Florida Department of Environmental  
   Protection, Office of Siting  
3900 Commonwealth Blvd., MS 35  
Tallahassee, FL  32399-3000  
Michael Halpin, Program Administrator  
Toni L. Sturtevant, Esq.  
E-mail: Mike.halpin@dep.state.fl.us 
E-mail: toni.sturtevant@dep.state.fl.us  
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[Original Signed by Evangeline S. Ngbea]  

       Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this 23rd day of July 2009 


