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U. S. Nuclear Regulatory Commission
Attn: DOcumentControl Desk
Washington, DC- 20005-0001

SUBJECT: Revised Response to Notice of Violatioh

REFERENCE:- NRC Inspection Report 05200010/2008-201,
Notite of Violotion'to GE Hitachi Nuclear Energy

In letter MFN 09-242 doted April 23. 2009. GE Hitachi Nuclear Eneigy ('GEH") responded to the
referenced NRC inspection report. AttachmentV concemed Notice of Violation 08200010/2008-201-
01, tolwhich GEH responded, indicating that GEH contested the violation based on information
provided in the response. In subsequent discussions With the, NRC and internally. GEH has
determined that a revision to ihe original response is warranted and GEH no longer contests the
violation. The~revised.,GEH response .is provided in Attachment 1.

Pleaselet meknowif you have any question relating -the, information contained, herein.

Sincerely.

Richard Wittmeiner
Sr.Vice President
Nuclear Ouality

cc- -Jerald Head
James Klopproth
MOrk Harvey
Russ Bastyr
Harold Neems.:
.John- NOkoski(NRC) 4
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Attachment 1,
Reply to NRC Notice of Violation 05200010/2008-201,01

Docket-Number 05200010

The Notice of Violation
The. Notice ,of Violation provides thefollow ing description of the violation::

Section 1.-2-, ,"Notificotion of failure-to'comply or existence of a defectand its-evaluaiion," of Port 21
of'Title -10.f the Code of Federl 1Regulatiors, "Reporting of"Defects and Nonco licnce"(10 CFR

Part 21); requi'es, in .port., ,that Ieach 7individual, corporation, partnership, dedicatihg entity. br"other
entity-subject to,10 CFR Part 2-1 adopt procedures to evalu•te.cdeviations ond failures to comply as
s0on as practicable in order to identify defects.ond failures to comply associated With s"ubstantial
safety hazards.

Secýtion 7733 of GNF CIP 2-3-O1, "Engineering Computer Programs,." Revisioh 1, doted Febiuary 14.
2006- states thot GEH internal users of. software are- to document and report. to GEH Computer
Department any engineering computer program r tec hnical. usageý problems, ihcludihg potential
errors..

Section 7.6.2 of GNF CP .23-01. stotes 'thot GEH Computer Department documents all -problems in
engineering computer program problem reports :ond tronsmits them -to the design and develorpment
organization managers for evaluotion:

Section 7.7.6 of GNF ýCP 93-01. states -that during -the evaluation process. the ýproblem is to: be
evaluated for any potential rep-itable conditions in occordonce with the. requireMents of GNF P&P
70-42., "Reporting of Defects and Non-Compliance under-0CFR Port.21." dated-September.25, 2008.

Contrary-to the above, asof December 19, 2008, GEH foiled to perform a Port' 21 evalution when
another-GEH-organizotion indicated -that a softwore. problem hod impaced their use of the code.Specificlly. GEH Engineering Computer Preogram problerm report 2007-20 reported usage poblems

with the application of the GEXL critical quality boiling length 'correlation built intoathe TRACG code
and wos not -adequately forwarded to GEH Nuclear Qua0lit Assurance for Port 21 processing. As a
result. GEH failed to document the evaluation of Engineering Comiputer Progr6m problem report
2007-20'for potential sofety concems, and subsequent Part 21 reporting.
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GEH's Revised Response

This revised.response reploces the response inr Reference. 1 in, its entirety.

Processing "of Engineering Computer Program ("ECP'" Problem Report :2007-20 did hot result 'in
objective evidence, that 10 CFR Part2•1 was .considered, which equates-to o failure todocument an
actibn. However,.the identified problem did not constitute at0nditioh repo0rtble undr 01.CFR Part
21.

Reason forthe Violation
GEH agrees that procedure GEH/GNF CP-23-01 did rnot require the GEH technical reviewer to
document the results of the evaluoation for-determining reportable conditions:

, GEHiGNFCP-23-01 requirement: For Type A-problems:-' engineers in the role ofEngineering

Computer Program 'Users" are required to perform theI following: "During the 'evaluation
process, the, ECP.problem will be evaluated- for any potentially reportable conditions in
accordance with-the- requirements of:GNF P&P 70-4.2 or GEH P&P 70-42 and initiate action if
bppropriate."

Under the- GEH process in place -at- -the time of the NRCinrspet-tion. unless a problem rePbrt was
escalated for further evaluation, there-was no specific requirement to document-objective evidence
of the; assessment of a review for 10 CFR Port 24 concerns.. This condition-- was the result,.of
weaknesses in procedure CP 23-01 and the GEH/GNF 70-42 in p!ace at the-time.

Corrective.Actions Taken
The-problem with the ECP -Problem Report process lacking:proper documentation-has been corrected
through actions taken to

(1) change the ECP Problem Report process to require that. the initiation of on ECP Problem
Report results in the-coincident initiation of a Corrective Action Report CARO), and

(2) change the CAR ond 10 CFR Part 21 processes to require an individual.initiating a CAR for a
condition adverse to qualityto determine whether itinvolves a deviation or failure to comply
potentially associated with a substontiol safety hazrdat the time the CAR is initiated ard to
document the determination in the CAP,

In thisnianner, action'tdken to implement Section 77.6 of GEH/GNF CP 23-01 will be documented in
the associated CARs. See also References 1land 3 for detacis of these actions.

Planned Oorroeive.Actions
The actions-taken ensure that-the action reqluired'bySection 7.7.6 of CP -23-01willbe documented.

S'GEH and JGNF engineers clossifyosoftwre errorsas .TypeA orTypei.B;ie., thosethathave on imp, on

calculatedm.numerical results or'those thotdo not, respectively.

qE-Kt5CKNUdwM Er.Wg



June 5, 2Q09ý
MFN 09-242, Supplement 2
Page 4

Date When Full Compliance Will Be Achieved
Corrective actions for ECP Problem Report concerns have been implemented by-thebactions already
completed. as described above.

Refetences:

1. MFN 09-242:. Richard Wittmeier (GEHI to the .US NRC DOcumentControl Desk, .ýReply to
Noticesof Viilation, "'April 23, 2009.

2. M FN 09-242. Supplement 1; Richard W'ittmeier (GEH) to -the US NRC Document Control :Desk;
"Replyto a Notice:,of.Viboation, ".May 1-5,* 2009.

3. MFN 095-36', Richard 'Wi-meier (GEH ) to the US NRC Document.Control Desk, "Reply to a
Notice of Violotion" April 9,"2009.
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