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(Addressing Various Matters Concerning SUNSI Documents and Communications with Board) 

 
 
 On July 20, 2009, Petitioners sent an email to the Licensing Board, as well as counsel 

for Applicant and NRC Staff, containing an attachment entitled “Petitioners’ Brief Regarding 

Contention Seven’s Mootness.”  In the body of the email, Petitioners explained that they did not 

file the brief through the Electronic Information Exchange (EIE) because “[t]he new e-filing 

system only allow[ed] [them] to make a public submission.”  Apparently, Petitioners recognized 

that their brief contained non-public information and thus opted to serve the brief via email 

rather than through EIE.  The following morning, counsel for NRC Staff telephoned the 

Licensing Board’s law clerk to inform him that Petitioners’ brief may contain SUNSI information 

governed by the Board’s Protective Order issued on July 1, 2009.1  Later the same day, Staff 

counsel copied the Board’s law clerk on an email providing various documents requested by 

                                                 
1 Licensing Board Memorandum and Order (Protective Order Governing the Disclosure of 
Protected Information) (July 1, 2009) (unpublished). 
 



Petitioners and advising that one of the documents was “SUNSI and must be protected as a 

related document in accordance with the Licensing Board's Protective Order.”2 

At this time, the Board directs the parties as follows: 

1.  If the NRC Staff objects to Petitioners’ July 20 brief in any way, including its content 

or method of service, it should do so in a written filing to the Board.  The Staff may include any 

such objection in its response to Petitioners’ brief, which is due on July 27, 2009, and 

Petitioners may reply to any such objection in their Reply, due August 3, 2009.3  Except for 

minor administrative matters, no party or counsel should contact the Licensing Board either 

directly or through its clerk on an ex parte basis regarding a proceeding.  In addition, it is not 

necessary to copy the Licensing Board or its law clerk on emails that do not request any action 

on the part of the Licensing Board.  Again, if a party wishes to object to any action on the part of 

any other party, this should be done through a written filing.  If any such written filing concerns 

any prior communication(s) among the parties, the communication(s) may be attached to the 

filing in question. 

                                                 
2 The Board understands that Staff counsel may have copied the law clerk on this email simply 
because the law clerk was copied on Petitioners’ original email requesting the documents. 
 
3 See Licensing Board Order (July 1, 2009) (unpublished). 
 



 2.  Meanwhile, Petitioners should now be able to file their July 20 brief as a non-public 

document via EIE, and they should do so promptly, if they have not already done so.  The 

Licensing Board has been notified by the Office of the Secretary (SECY) that the e-filing service 

list has been changed to reflect non-public filing rights for Petitioners and their counsel who 

have signed non-disclosure agreements, as well as counsel for NRC Staff and Applicant, and 

their support personnel.4 

 
 It is so ORDERED. 
 

 
FOR THE ATOMIC SAFETY 
AND LICENSING BOARD 
 

 
 
 

_________/RA/_______________________ 
Ann Marshall Young, Chair 
ADMINISTRATIVE JUDGE 

 
 
Rockville, Maryland 
July 22, 20095 

                                                 
4 The Board notes that it has also been advised by SECY that another law firm, Pillsbury 
Winthrop Shaw Pittman LLP, has requested to be included on the EIE service list, and that 
SECY has added the firm to the service list, for public filings only. 
 
5 Copies of this Order were filed this date with the agency’s E-filing system for service to all 
parties. 
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