July 21, 2009

Mr. Christian B. Larsen
Vice President and
Chief Nuclear Officer
Electric Power Research Institute
3420 Hillview Avenue
Palo Alto, CA 94304-1395

Dear Mr. Larsen:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your

May 20, 2009, letter requesting a fee exemption under 10 CFR 170.11(a)(1)(iii) for all fees
associated with NRC's review of “Use of [Motor Control Center] MCC-Based Motor-Torque
Measurements for Periodic Verification of Motor-Operated Valves,” (Report Number 1015069).
Your letter does not meet the fee exemption criteria; therefore, | have denied your request, as
explained below.

10 CFR 170.11(a)(1)(iii)(A) states that a fee exemption submission should clearly demonstrate
that it has been sent as a means of exchanging information between industry organizations and
the NRC for the specific purpose of supporting the NRC's generic regulatory improvements or
efforts and, at the time the document is submitted, the NRC plans to use it for one of the
purposes given in 10 CFR 170.11(a)(1)(iii)(A)(1).

Moreover, 10 CFR 170.11(a)(1)(iii)(C) states that fees will not be waived when the primary
beneficiary of the NRC’s review and approval of submitted documents is the requesting
organization, because in such cases, the reports/requests are not submitted specifically for the
purpose of supporting the NRC’s generic regulatory improvements or efforts. In this case, the
waiver provision does not apply because the NRC staff has concluded that report number
1015069 will primarily benefit industry, even though the NRC may realize some incidental
benefits from its review and approval of the document.

Report number 1015069 will not be used to support NRC's development of generic guidance
and regulatory improvement efforts. NRC’s position is based on the current requirement for
licensees to establish a motor operated valves periodic verification program in accordance with
Generic Letter (GL) 96-05, “Periodic Verification of Design Basis Capability of Safety-Related
Motor Operated Valves.” Licensees have already submitted their GL 96-05 programs to the
NRC for review and the NRC has approved the programs in Safety Evaluations (SE). These
SEs do not prohibit the use of an MOV MCC test methodology and the NRC does not anticipate
additional licensee submittals for those licensees that choose to use an MOV MCC test. In
addition, the report will not be used to support any changes to NRC regulations, and will not be
endorsed in an NRC regulatory guide. Hence, | am unable to grant you a fee exemption under
the provisions of 10 CFR 170.11(a)(1)(iii).
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Likewise, under 10 CFR 170.11(a)(1)(ii), a report submitted to the NRC for review may be fee
exempt if it is in response to an NRC request at the Associate Office Director level or above to
resolve an identified safety, safeguards, or environmental issue, or to assist NRC in developing
a rule, regulatory guide, policy statement, or a generic letter. But this report was not requested
by a senior NRC official, and therefore | am unable to grant you a fee exemption under that
section.

If you have any technical questions regarding this matter, please contact Ms. Tanya Mensah at
301-415-3610. Please contact Ms. Glenda Somerville of my staff at 301-415-8139, for any fee-
related questions.

Sincerely,

IRA/

J. E. Dyer
Chief Financial Officer
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