
July 15, 2009 

EA-09-127 

Mr. E. Lynn McGuire, Director 
National Health Physics Program (115HP/NLR) 
Department of Veterans Affairs 
Veterans Health Administration 
2200 Fort Roots Drive 
North Little Rock, AR  72114 

SUBJECT:  NRC REVIEW OF NHPP INSPECTION REPORT– DEPARMENT OF 
VETERANS AFFAIRS NEBRASKA WESTERN IOWA HEALTH CARE SYSTEM, 
OMAHA, NEBRASKA AND NRC INVESTIGATION REPORT 3-2008-032 

Dear Mr. McGuire:  

This letter refers to the inspection conducted by the Department of Veterans Affairs (DVA) 
National Health Physics Program (NHPP) on August 12, 2008, with continued in-office review 
through September 2, 2008, at the DVA Nebraska Western Iowa Health Care System, in 
Omaha, Nebraska.  On August 20, 2008, during a U.S. Nuclear Regulatory Commission (NRC) 
inspection at the DVA medical facility in Omaha, Nebraska, the permitee informed the NRC 
inspector of an ongoing investigation by the NHPP involving multiple examples where required 
surveys were not performed and records related to the administration of radioactive material 
appeared to have been falsified.   

On September 15, 2008, the DVA NHPP issued an Inspection Report and Notice of Violation.  The 
Notice of Violation documented a Severity Level III violation for the willful failure of two nuclear 
medicine technologists to perform required surveys and falsification of records related to the use of 
radioactive material.  Because the DVA concluded that the violation involved wrong-doing, the  
NRC followed its internal processes and conducted an investigation by the NRC Office of 
Investigations (OI).  The OI completed its investigation and issued its conclusion in an investigation 
report dated February 27, 2009.  The synopsis from the OI report of investigation is enclosed. 
 
The NRC evaluated the information provided in your inspection report and the information 
obtained from the OI investigation.  The NRC could not substantiate that the violation was 
willful; therefore, the NRC would have categorized the violation at Severity Level IV in 
accordance with the NRC Enforcement Policy.  Given that the DVA NHHP did find willfulness, 
you appropriately categorized the violation at Severity Level III. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and 
its enclosure will be made available electronically for public inspection in the NRC Public  
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Document Room or from the NRC=s Agencywide Documents Access and Management  
System (ADAMS), accessible from the NRC Web site at http://www.nrc.gov/reading-rm 
/adams.html.   

Sincerely,  

/RA/ 
 
Steven A. Reynolds, Director 
Division of Nuclear Materials Safety  

Docket No. 030-34325 
License No. 03-23853-01VA 
Permit No. 26-00138-10 

Enclosure:   
OI Synopsis  

 
cc:  State of Nebraska 
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Document Room or from the NRC=s Agencywide Documents Access and Management  
System (ADAMS), accessible from the NRC Web site at http://www.nrc.gov/reading-rm 
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/RA/ 
 
Steven A. Reynolds, Director 
Division of Nuclear Materials Safety  
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Letter to E. Lynn McGuire from Steven A. Reynolds dated July 15, 2009 

SUBJECT: NRC REVIEW OF NHPP INSPECTION REPORT AND NOTICE OF 
VIOLATION DATED SEPTEMBER 15, 2008 – DEPARMENT OF VETERANS 
AFFAIRS NEBRASKA WESTERN IOWA HEALTH CARE SYSTEM,  
OMAHA, NEBRASKA AND NRC INVESTIGATION REPORT 3-2008-032 
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SYNOPSIS  

Case No. 3-2008-032  ENCLOSURE 

This investigation was initiated on September 29, 2008, by the U.S. Nuclear Regulatory 
Commission, Office of Investigations, Region III, to determine whether Nuclear Medicine 
Technologists at the Omaha Veterans Affairs Medical Center in Omaha, Nebraska, deliberately 
failed to perform required surveys and falsified records related to the use of radioactive 
materials.  

Based on the evidence developed, this investigation did not substantiate the allegation that 
Nuclear Medicine Technologists deliberately failed to perform required surveys and falsified 
records related to the use of radioactive materials.   
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