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Teleconference Summary with NRC, TCEQ, and Army Corps 
June 16, 2009, 2:30 PM EST  

 
Participants 
Nuclear Regulatory Commission (NRC) 
Jessie M. Muir                        301-415-0491              Jessie.Muir@nrc.gov 
James Biggins                        301-415-6305              James.Biggins@nrc.gov 
Harriet Nash                301-415-4100              Harriet.Nash@nrc.gov 
Michael Willingham     301-415-3924              Michael.Willingham@nrc.gov 
 
Pacific Northwest National Laboratory (PNNL) 
Nona Diediker             509-372-6538              Nona.Diediker@pnl.gov 
Bev Miller                     
Lance Vail                    
Charley Kincaid           
 
U.S. Army Corps of Engineers, Fort Worth District (Corps) 
David Madden                        817-886-1741              David.E.Madden@usace.army.mil 
 
Texas Commission on Environmental Quality (TCEQ) 
Mark Fisher                 512-239-4586              mfisher@tceq.state.tx.us 
Anthony Tatu              512-239-5778              atatu@tceq.state.ts.us 
Kelly Holligan              512-239-2369              kholliga@tceq.state.tx.us 
David Galindo             512-239-0951              dgalindo@tceq.state.tx.us 
Michelle Harris            512-239-0492              MIHARRIS@tceq.state.tx.us 
Sue Reilly                    512-239-4590              SReilly@tceq.state.tx.us 
Jason Godeaux          512-239-2495              JGodeaux@tceq.state.tx.us 
 
Discussion Summary                                                                                                
 
After introductions, Mark Fisher, with TCEQ, opened up the discussion by asking the NRC for clarification on 
what discharge NRC wants to be certified per Clean Water Act Section 401.  He explained that discharge from 
the Main Cooling Reservoir (MCR) into the Colorado River would have the required Texas Pollutant Discharge 
Elimination System (TPDES) permit.  The NRC explained that a 401 Certification is necessary prior to 
issuance of a combined license (COL), the issuance of which is a Federal action.   As a result of the NRC’s 
licensing action, the applicant would be discharging into permitted waters.  Therefore, TCEQ would have to 
grant a 401 Certification before the NRC could issue a COL.   
 
TCEQ expressed its concern regarding duplicative efforts to certify the COL as well as the TPDES permit and 
the Corps 404 permit.  401 Certifications, according to their regulations, require noticing, which is a huge 
endeavor.  The NRC promised to provide TCEQ with examples of letters issued by other states granting 401 
certification for NRC licensing actions.  It was suggested by the NRC that the TCEQ consider issuing a waiver 
since all the discharges would be certified.  TCEQ took this as an action item to brief their management on the 
option to do a full 401 review or issue a waiver.  Once TCEQ gets an answer from their management, the NRC 
can set up another teleconference.  
 



2

There was some question about the Corps 404 permits, in particular the nationwide permit, in relation to the 
401 Certification process.  In some cases, it is possible that a nationwide permit has already been certified, or 
does not need a 401 certification.  However, if that is not the case, the timing of permit and certification 
issuances could be an issue.  As for the NRC’s COL issuance, the 401 Certification must be in place before 
the Commission decision on whether to grant the license, not necessarily before the final Environmental 
Impact Statement is published.  There was a brief discussion on the current schedules for Comanche Peak 
and South Texas Project.   
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