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July 14, 2009

EA-09-060

Mr. Christopher J. Schwarz

Vice President, Operations
Entergy Nuclear Operations, Inc.
Palisades Nuclear Plant

27780 Blue Star Memorial Highway
Covert, Ml 49043-9530

SUBJECT: RESULTS OF NRC OFFICE OF INVESTIGATIONS INVESTIGATION;
REPORT NO. 3-2008-020

Dear Mr. Schwarz:

On February 27, 2009, the U.S. Nuclear Regulatory Commission (NRC) Office of
Investigations (Ol) completed an investigation into the actions surrounding Palisades Nuclear
Plant’s potential non-compliance with NRC regulatory requirements. A factual summary of the
Ol report is enclosed.

Based on the results of the Ol investigation, one apparent violation was identified and is being
considered for escalated enforcement action in accordance with the NRC Enforcement Policy
that is included on the NRC Web site at www.nrc.gov/aboutnrc/requlatory/enforcement/enforce-
pol.html. The apparent violation involves several instances of deliberate failure to maintain and
provide complete and accurate information in violation of 10 CFR 50.9(a). Details regarding the
apparent violation are provided in the enclosed Ol Report Factual Summary.

Before the NRC makes its enforcement decision, we are providing you an opportunity to:
(1) attend a Predecisional Enforcement Conference (PEC); or (2) request Alternative Dispute
Resolution (ADR) to resolve the issue.

If you decide to attend a PEC, it will be closed to public observation and transcribed. The
decision to hold a PEC does not mean that the NRC has determined that a violation has
occurred or that enforcement action will be taken. This conference would be held to obtain
information to assist the NRC in making an enforcement decision. This may include
information: (1) to determine whether a violation occurred; (2) to determine the significance of a
violation; (3) related to the identification of a violation; and (4) to any corrective actions taken or
planned. The conference will provide you an opportunity to present your perspective on these
matters and any other information that you believe the NRC should take into consideration in
making an enforcement decision. In presenting your corrective actions, you should be aware
that the promptness and comprehensiveness of your actions will be considered in assessing
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any civil penalty for the apparent violation. Please contact me at (630) 829-9700 within seven
days of the date of this letter if you are interested in attending a PEC.

In lieu of a PEC, you may request ADR with the NRC in an attempt to resolve this issue.
Alternative Dispute Resolution is a general term encompassing various techniques for resolving
conflicts using a neutral third party. The technique that the NRC has decided to employ is
mediation. Mediation is a voluntary, informal process in which a trained neutral third party (the
“mediator”) works with parties to help them reach resolution. If the parties agree to use ADR,
they select a mutually agreeable neutral mediator who has no stake in the outcome and no
power to make decisions. Mediation gives parties an opportunity to discuss issues, clear up
misunderstandings, find areas of agreement, and reach a final resolution to the issues.
Additional information concerning the NRC's program can be obtained at
http://www.nrc.gov/about-nrc/regulatory/enforcement/adr.html. The Institute on Conflict
Resolution (ICR) at Cornell University has agreed to facilitate the NRC’s program as a neutral
third party. Please contact the ICR at (877) 733-9415 within seven days of the date of this letter
if you are interested in pursuing resolution of this issue through ADR.

Since the NRC has not made a final determination in this matter, a Notice of Violation is not
being issued for this matter at this time. In addition, please be advised that the characterization
of the apparent violation may change as a result of further NRC review. You will be advised by
separate correspondence of the results of our deliberations on this matter. If you decide not to
attend a PEC or to request ADR, the NRC will proceed with its enforcement decision based on
the information it currently has, unless the NRC has granted you an extension of time.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records System (PARS) component of NRC's Agencywide Documents
Access and Management System (ADAMS), accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html (the Public Electronic Reading Room). However,
because of the security-related concerns contained in the enclosure, and in accordance with
10 CFR 2.390, a copy of this letter’s enclosure will not be available for public inspection.
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Should you have any questions concerning this matter, we will be pleased to discuss them with
you.

Sincerely,
/RA/

Anne T. Boland, Director
Division of Reactor Safety

Docket No. 50-255
License No. DPR-20

Nonpublic Enclosure:
Office of Investigations Report Factual Summary

cc w/encl: S. Coker, NSIR/DSO/DDSO/STSB

cc w/o encl:  Senior Vice President
Vice President Oversight
Senior Manager, Nuclear Safety & Licensing
Senior Vice President and COO
Assistant General Counsel
Manager, Licensing
W. DiProfio
W. Russell
G. Randolph
Supervisor, Covert Township
Office of the Governor
Michigan Department of Environmental Quality
Michigan Office of the Attorney General
T. Strong, State Liaison Officer

Enclosure Contains Sensitive Unclassified
Non-Safeguards Information. Upon
separation, this page is decontrolled.




OFEFICIAL USE ONLY —SECURITY RELATED-INFORMATION

C. Schwarz -3-

Should you have any questions concerning this matter, we will be pleased to discuss them with
you.

Sincerely,

/RA/

Anne T. Boland, Director
Division of Reactor Safety

Docket No. 50-255
License No. DPR-20

Nonpublic Enclosure:
Office of Investigations Report Factual Summary

cc w/encl: S. Coker, NSIR/DSO/DDSO/STSB

cc w/o encl:  Senior Vice President
Vice President Oversight
Senior Manager, Nuclear Safety & Licensing
Senior Vice President and COO
Assistant General Counsel
Manager, Licensing
W. DiProfio
W. Russell
G. Randolph
Supervisor, Covert Township
Office of the Governor
Michigan Department of Environmental Quality
Michigan Office of the Attorney General
T. Strong, State Liaison Officer

DISTRIBUTION:
See next page

Enclosure Contains Sensitive Unclassified
Non-Safeguards Information. Upon
separation, this page is decontrolled.

DOCUMENT NAME: EA-09-060 Palisades Choice Letter Cover Letter Only final.doc
[ Publicly Available cNon-Publicly Available o Sensitive [ Non-Sensitive

To receive a copy of this document, indicate in the concurrence box "C" = Copy without attach/encl "E" = Copy with attach/encl "N" = No copy
OFFICE RIII D:OE D:0GC D:Ol RIII RIII
NAME Duncan Furst and Sexton for Langan3 O’Brien Boland

Hilton for Mar002
Carpenter1
DATE 07/14/09 07/13/09 07/13/09 07/10/09 07/13/09 07/14/09

OFFICIAL RECORD COPY

1. OE concurrence received via e-mail from D. Furst on July 13, 2009. [Includes NSIR concurrence on
enclosure OUO-SRI designation]

2. OGC concurrence received via e-mail from K. Sexton on July 13, 2009.

3. Ol concurrence received via e-mail from S. Langan on July 10, 2009.

OFFICIAL USE ONLY —SECURITY RELATED-INFORMATION



OFFICIAL USE ONLY —SECURITY RELATED INFORMATION

Letter to Christopher J. Schwarz from Anne Boland dated July 14, 2009.

DISTRIBUTION: w/o encl
Mahesh Chawla
RidsNrrDirslrib Resource
Mark Satorius
Kenneth O’Brien
Jared Heck

Carole Ariano
Linda Linn

Cynthia Pederson
DRPIII

DRSIII

Patricia Buckley
Tammy Tomczak
ROPreports@nrc.gov
RidsSecyMailCenter.Resource
OCADistribution
Bill Borchardt
Bruce Mallett
Cynthia Carpenter
Marvin ltzkowitz
Catherine Marco
Eric Leeds

Bruce Boger

Roy Zimmerman
Patricia Holahan
Daniel Holody
Carolyn Evans
William Jones
David Furst

Mary Ann Ashley
Gene Gwiadowski
Holly Harrington
Hubert Bell

Guy Caputo

Mona Williams
Allan Barker
James Lynch
Viktoria Mitlyng
Prema Chandrathil
Paul Pelke

Patricia Lougheed
Magdalena Gryglak
OEMAIL Resource

Enclosure Contains Sensitive Unclassified
Non-Safeguards Information. Upon
separation, this page is decontrolled.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


