
UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Thurgood Marshall U.S. Courthouse at Foley Square 40 Centre Street, New York, NY 10007 Telephone: 212-857-8500

. E C E V• 1 ,
MOTION INFORMATION STATEMENT

Docket Number(s); 0 9 -4-•q1--

Motionfor: Extension of Time t-cn 'File

Reply Brief One Day Late

Burton v, 3U AT

S~~.-•.

Set forth below precise, complete statement of relief sought:

The petitiorner seek.c leiPR IM n fi I her
reply brief nunc pro tunc on May 21, 2009.

MOVING PARTY: Nancy Burton
[ Plaintiff 13 Defendant

[ Appellant/Petitioner .] Appellee/Respondent

MOVING ATTORNEY: pro se
[name of attorney, with firm, address, phone number and e-mail]

Nany.v Ri-rtO- n
14:7 CroQss Highway
Rad-ding, Ridge CT 06876
Tel. 203 930 3952
NancyBtD- WCT@ aul. Luau

OPPOSING PARTY: U S.A_ , U.AS.

Nuclear Regulatory Commission, Entergy

OPPOSING ATTORNEY [Name]: Pls. see attached.
[name of attorney, with firm, address, phone number and e-mail]

Court-Judge/Agency appealed from:

Please check appropriate boxes:

Has consent of opposing counsel:

A. been sought?

B. been obtained?

U.S. Nuclear Regulatory Commission

FOR EMERGENCY MOTIONS, MOTIONS FOR STAYS AND
INJUNCTIONS PENDING APPEAL:

Has request for reliefbeen made below? El Yes D No

M Yes EQ No

Ea Yes D No Has this relief been previously sought
in this Court? 0 Yes D No

Is oral argument requested? El Yes t No
(requests for oral argument will not necessarily be granted) Requested return date and explanation of emergency:

Has argument date of appeal been set? El Yes
If yes, enter date

El No

Date.May 2 2 009 Has service been effected? ] Yes E No
[Attach proof of service]

ORDER

IT IS HEREBY ORDERED THAT the motion is GRANTED DENIED.

FOR THE COURT:
CATHERINE O'HAGAN WOLFE, Clerk of Court

Date: By:

Form T-1080 (Revised 10/31/02).



UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

NANCY BURTON, 09-1901-ag
Petitioner

V.

UNITED STATES OF AMERICA
UNITED STATES NUCLEAR

REGULATORY COMMISSION
ENTERGY NUCLEAR OPERATIONS, INC.

Respondents May 20, 2009

MOTION FOR EXTENSION OF TIME TO FILE REPLY BRIEF

ONE DAY LATE NUNC PRO TUNC

The petitioner, Nancy Burton, respectfully moves for an extension of time to file her

reply brief, due on May 20, 2009, on May 21, 2009.

Counsel for all respondents consent to this request. Attached hereto are copies of

emails from opposing counsel expressing their consent.

This motion is occasioned by the release on May 20, 2009 at 11:30 A.M. of a

decision by the Connecticut Supreme Court in the appeal of Nancy Burton v.

Department of Environmental Protection, SC 18173. This important decision favoring

the plaintiff implicates a central issue in a separate but related emergency application

now pending before Connecticut Chief Justice Chase T. Rogers in the case of Nancy

Burton v. Dominion Nuclear Connecticut, Inc., CV 09 4009370 S. Accordingly, final

preparations of the reply brief in the instant appeal have had to be suspended to

address additional urgent filings with the Connecticut Supreme Court and the

Connecticut Superior Court on May 20, 2009.



The aforedescribed circumstances have rendered it impossible for the petitioner to

finalize her reply brief in time for filing on May 20, 2009 as had been anticipated.

An affidavit in support of this motion is appended hereto.

THE PETITIONER

Nancy Burton
147 Cross Highway
Redding Ridge CT 06876
Tel. 203-938-3952
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Subj: Re: Your consent is requested - 09-0005-ag
Date, 5/20/2009 1:17:07 PM Eastern Daylight Time
From: cmasters@schiffhardin.com

To: NancyBurtonCT@ao0.com, john.arbab.@usdojogoy
CC: james.adle.r@nrc,gov

Ms. Burton,
Entergy does not object to your request for a one-day extension of time.
Catherine Masters

From: NancyBurtonCT@aol.com <NancyBurtonCT@aol.com>
To: john.arbab@usdoj.gov <john.arbab@usdoj.gov>
Cc: James.Adler@nrc.gov <James.Adler@nrc.gov>; Masters, Catherine;
NancyBurtonCT@aol.com <NancyBurtonCT@aol.com>
Sent: Wed May 20 11:20:48 2009
Subject: Your consent is requested - 09-0005-ag

Dear Counsel:
My reply brief in 09-0005-ag is due today.
My final preparations of the reply brief have been abruptly and temporarily suspended

because I have just received notice that the Connecticut Supreme Court has ruled in my
favor in an important appeal which also affects a pending emergency application to the
Connecticut Supreme Court in a related matter. The appeal opinion which has just been
released as of 11:30 AM is in the case of Nancy Burton v. Commissioner of Environmental
Protection et al. SC 18173. Consequently, it is necessary that I further review this decision
and prepare other filings for submission to the Connecticut Supreme Court today.

Therefore, I sincerely request your consent to a one-day extension of time for me to file
the reply brief in 09-0005-ag.

Please email at your earliest convenience.
Thank you.

Nancy Burton

Dell Inspiron 1 5 Laptop: Now in 6 vibrant colors! Shop Dell's full line of laptops

Tax Matters: To the extent this message or any attachment concerns
tax matters, it is not intended or written to be used, and cannot
be used by a taxpayer, for the purpose of avoiding penalties,
chat may be imposed on the taxpayer under law.
_------ ..............................................................

This message and any attachments may contain confidential
information protected by the attorney-client or other privilege.
If you believe that it has been sent to you in error,
please reply to the sender that you received the message in
error. Then delete it. Thank you.
...................................................................

Wednesday, May 20, 2009 America Online: NancyBurtonCT
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Subj: RE: Your consent is requested - 09-0005-ag
Date: 5/20/2009 1:04:13 PM Eastern Daylight Time
From James.Adle.r@n.rog ov
To. Nancy BurtonCT@a.Ql.,corn, johnarbab@usdoj.g•v
CC: cmasters@schiffh.ardjin.com

Ms. Burton:

The NRC has no objection to a 1-day extension of time for filing your reply brief.

James E. Adler
Attorney
Office of the General Counsel
U.S. Nuclear Regulatory Commission
11555 Rockville Pike
Mail Stop O15-D21
Rockville, MD 20852
(301) 415-1656 (phone)
(301) 415-3200 (fax)
james.adler@nrc.gov

From: NancyBurtonCT@aol.com [mailto:NancyBurtonCT@aol~com]
Sent: Wednesday,, May 20, 2009 12:21 PM
To: john.arbab@usdoj~gov
Cc: James Adler; cmasters@schiffhardin,com; NancyBurtonCT@aol.com
Subject: Your consent is requested.- 09-0005-ag

Dear Counsel:
My reply brief in 09-0005-ag is due today.
My final preparations of the reply brief have been abruptly and temporarily suspended because I have just

received notice that the Connecticut Supreme Court has ruled in my favor in an important appeal which also
affects a pending emergency application to the Connecticut Supreme Court in a related matter. The appeal
opinion which has just been released as of 11:30 AM is in the case of Nancy Burton v. Commissioner of
Environmental Protection et al, SC 18173. Consequently, it is necessary that I further review this decision and
prepare other filings for submission to the Connecticut Supreme Court today.

Therefore, I sincerely request your consent to a one-day extension of time for me to file the reply brief in 09-
0005-ag.

Please email at your earliest convenience.
Thank you.

Nancy Burton

Dell I nspiron 15. Laptop: Now.in.6 vibrant.colors!hShop Dell's full line of laptops.

Wednesday, May 20, 2009 America Online: NancyBurtonCT
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Subj: Re: Your consent is requested - 09-0005-ag
Date: 5/20/2009 12:28:12 PM Eastern Daylight Time
From: JohnArbab@usdoj.Qygo
To: NancyBurtonCT@aol.com
CC: James..Adler@nrc..gov, cmanaste rs@.schiffha.rd i.n..com

Dear Ms. Burton -- On behalf of respondent United States, I have no objection to your
request for a 1-day extension.

John E. Arbab
United States Department of Justice
Environment & Natural Resources Division
Appellate Section
P.O. Box 23795
Washington, D.C. 20026
phone: (202) 514-4046
fax. (202) 353-1873

Sent Using U.S. DOJ/ENRD BES Server

From: NancyBurtonCT@aol.com <NancyBurtonCT@aol.com>
To: Arbab, John (ENRD)
Cc: James.Adler@nrc.gov <James.Adler@nrc.gov>; cmasters@schiffhardin.com
<cmasters6schiffhardin.com>; NancyBurtonCT@aol.com <NancyBurtonCT@aol.com>
Sent: Wed May 20 12:20:48 2009
Subject: Your consent is requested - 09-0005-ag

Dear Counsel:
My reply brief in 09-0005-ag is due today.
My final preparations of the reply brief have been abruptly and temporarily suspended

because I have just received notice that the Connecticut Supreme Court has ruled in my
favor in an important appeal which also affects a pending emergency application to the
Connecticut Supreme Court in a related matter. The appeal opinion which has just been
released as of 11: 30 AM is in the case of Nancy Burton v. Commissioner of Environmental
Protection et al. SC 18173. Consequently, it is necessary that I further review this decision
and prepare other filings for submission to the Connecticut Supreme Court today.

Therefore, I sincerely request your consent to a one-day extension of time for me to file
the reply brief in 09-0005-ag.

Please email at your earliest convenience.
Thank you.

Nancy Burton

DellI nspiron 15 Laptop: Now in 6 vibrant, colors! Shop Dell'Is f.ull .l.i.n~e...of_.laptgps,.

Wednesday, May 20, 2009 America Online: NancyBurtonCT



UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

NANCY BURTON, 09-1901-ag

Petitioner

V.

UNITED STATES OF AMERICA
UNITED STATES NUCLEAR

REGULATORY COMMISSION
ENTERGY NUCLEAR OPERATIONS, INC.,

Respondents May 20, 2009

AFFIDAVIT IN SUPPORT OF
MOTION FOR EXTENSION OF TIME TO FILE REPLY BRIEF

ONE DAY LATE NUNC PRO TUNC

I, Nancy Burton, under penalty of perjury, declare the following to be true:

1. 1 am above the age of eighteen (18) years and I believe in the obligation of an

oath.

2. I am the petitioner in these proceedings and now move for an extension of time to

file the reply brief in this appeal, due on May 20, 2009, on May 21, 2009.

3. Counsel for all respondents consent to this request. Attached to the motion are

copies of emails from opposing counsel expressing their consent.

4. This motion is occasioned by the release on May 20, 2009 at 11:30 A.M. of a

decision by the Connecticut Supreme Court in the appeal of Nancy Burton v.

Department of Environmental Protection, SC 18173.

5. This important decision favoring the plaintiff implicates a central issue in a

separate but related emergency application now pending before Connecticut Chief

Justice Chase T. Rogers in the case of Nancy Burton v. Dominion Nuclear Connecticut,



UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

NANCY BURTON,
Petitioner

09-1901-ag

V.

UNITED STATES OF AMERICA
UNITED STATES NUCLEAR

REGULATORY COMMISSION
ENTERGY NUCLEAR OPERATIONS, INC.

Respondents May 20, 2009

CERTIFICATE OF SERVICE

I, Nancy Burton, hereby certify that copies of the foregoing Motion and accompanying
Affidavit and attachments were sent via U.S. Mail, postage pre-paid, and e-mailed on
May 20, 2009 to the following;,

John E. Arbab, Esq.
United States Department of Justice
Environment and Natural Resources Division
P.O. Box 23795
L'Enfant Plaza Station
Washington DC 20026-3795
John.Arbab@usdoj.gov

James E. Adler, Esq.
Office of the General Counsel
United State Nuclear Regulatory Commission
11555 Rockville Pike
Mail Stop O15-D21
Rockville MD 20852
james.adler@nrc.gov

Catherine M. Masters, Esq.
Schiff Hardin LLP
6600 Sears Tower
Chicago ILL 60606
cmasters@schiffhardin.com

Nancy Burton


