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1.0 INTRODUCTION 
 
By application dated May 30, 2008, as supplemented by letter dated June 8, 2009, the 
U.S. Department of Energy (DOE) submitted a request for Nuclear Regulatory Commission 
(NRC) consent to a proposed direct transfer of Special Nuclear Materials License No. 2512 
(SNM-2512) under Section 184 of the Atomic Energy Act of 1954, as amended, and 
10 CFR 72.50.  SNM-2512 was issued to the Foster Wheeler Environmental Corporation 
(FWENC) to construct and operate the Idaho Spent Fuel (ISF) Facility independent spent fuel 
storage installation (ISFSI).  As of this date, no facility has been constructed, but FWENC 
continues to hold SNM-2512.  The proposed license transfer would result in DOE holding SNM-
2512.  The application also requested a conforming license amendment to reflect the proposed 
transfer of SNM-2512 to DOE. 
 
Notice of consideration of approval of the application and an opportunity for a hearing was 
published in the Federal Register on February 25, 2009 (74 FR 8587).  No hearing requests nor 
written comments were received.  The June 8, 2009, supplement, which was not identified in the 
Federal Register notice, provided a revision to Chapter 9 of DOE’s Safety Analysis Report 
(SAR).  The revision delineates a full construction/operating organization, pending a decision by 
DOE to proceed with the deployment of the licensed ISFSI at the ISF Facility.   
 
2.0 FINANCIAL QUALIFICATIONS ANALYSIS 
 
Pursuant to 10 CFR 72.22(e), the transferee, DOE, is exempt from the financial qualifications 
requirements of 10 CFR Part 72.  Therefore, the staff did not review issues related to financial 
qualifications. 
 
3.0 DECOMMISSIONING FUNDING 
 
Pursuant to 10 CFR 72.22(e), the transferee, DOE, is exempt from the decommissioning 
funding requirements of Part 72.  Therefore, no decommissioning funding analysis is necessary.  
Notwithstanding the exemption of DOE from these requirements, the staff is conditioning the 
amended materials license SNM-2512 to specify that DOE shall be responsible for requesting, 
through the budget process, the necessary funds, from the United States Congress for the 
decommissioning of the ISFSI, to ensure compliance under the license for the operations and 
decommissioning of the ISFSI.  The license condition also stipulates that DOE shall promptly 
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notify NRC, in writing, of any anticipated or forecasted budget shortfalls, as soon as they are 
known, along with a plan, if necessary, detailing specific measures that will be taken by the 
licensee to obtain the funding and/or prevent adverse impacts on the ISFSI operations. 
 
4.0 MANAGEMENT OF OPERATIONS AND TECHNICAL QUALIFICATIONS 
 
The application describes the organizational structure and administrative control system that will 
be used for the ISFSI through construction, preoperational testing and initial operations, normal 
operations, and decommissioning.  The staff reviewed the license transfer application, including 
the proposed changes to chapter 9 of the ISF Facility ISFSI SAR, to ensure that the application 
included a clear delineation of authority and responsibilities regarding site activities.  
Additionally, the staff reviewed the frequency and scope of planned tests, audits, and 
inspections. 
 
Other than those changes necessary to reflect the transfer of control of the license, no 
substantial changes were made to the emergency planning nor decommissioning planning for 
the ISFSI.  Changes to the physical protection program are discussed in section 6.3 below.  The 
staff finds that DOE has adequately met the requirements, in Part 72, pertaining to management 
of operations and technical qualifications. Specifically, the staff finds the following:  
 
F4.1 The SAR includes an acceptable plan for the conduct of operations, in compliance with 

10 CFR 72.24(h). 
 
F4.2  The SAR includes an acceptable description of the program covering preoperational 

testing and initial operations, in compliance with 10 CFR 72.24(p). 
 
F4.3  The applicant has provided acceptable technical qualifications, including training and 

experience, for personnel who will be engaged in the proposed activities, in compliance 
with 10 CFR 72.28(a). 

 
F4.4  The application includes an acceptable description of a personnel training program to 

comply with Part 72, Subpart I. 
 
F4.5  The application includes an adequate, acceptable description of the applicant’s 

operating organization, delegations of responsibility and authority, and the minimum 
skills and experience qualifications relevant to the various levels of responsibility and 
authority, in compliance with 10 CFR 72.28(c).  

 
F4.6  The application includes an acceptable commitment by the applicant to have and 

maintain an adequate complement of trained and certified installation personnel before 
receipt of spent fuel or high-level radioactive waste for storage, in compliance with 
10 CFR 72.28(d). 

 
F4.7  The application provides acceptable assurance that the applicant is qualified, by reason 

of training and experience, to conduct the operations covered by the regulations in 
Part 72, in compliance with 10 CFR 72.40(a)(4).  

 
F4.8 The application is considered to provide acceptable assurance, with regard to the 

management, organization, and planning for preoperational testing and initial 
operations, that the activities authorized by the license can be conducted without 



3 

endangering the health and safety of the public, in compliance with 
10 CFR 72.40(a)(13). 

 
5.0  NUCLEAR INSURANCE 
 
The transferee, DOE, is a part of the U.S. government.  Therefore, the staff did not review 
issues related to nuclear insurance.  
 
6.0  CONFORMING AMENDMENT TO MATERIALS LICENSE NO. SNM-2512 
 
6.1  Introduction 
 
Pursuant to Part 72, DOE submitted an application, including changes to the SAR, by letter 
dated May 30, 2008, as supplemented by letter dated June 8, 2009, seeking NRC approval of 
the direct transfer of SNM-2512 from FWENC.  The requested changes remove FWENC as the 
current licensee from the license, and insert references to DOE, as appropriate.  The application 
also requested NRC approval of a conforming license amendment, which would reflect the 
proposed transfer.  The minor, administrative changes reflective of the transfer of control of 
SNM-2512 in the conforming amendment include a change in the quality assurance program 
(QAP), from the FWENC QAP to the DOE QAP, and necessary changes in the physical 
protection plan.   
 
The changes to be made to the license do no more than accurately reflect the approved transfer 
actions. The amendment involves no safety questions and is administrative in nature.  The most 
substantive of the administrative changes included revisions to the quality assurance (QA) plan 
and revisions to the physical security plan (PSP).   
 
6.2 QA Review 
 
The staff reviewed the proposed revisions to Chapter 11 of the ISF Facility SAR, describing 
DOE’s QAP, to determine whether the QAP meets the requirements of 10 CFR Part 72, 
Subpart G.  The proposed QAP for the ISF Facility is the same as the currently approved QAP 
(DOE/RW-0333P, Revision 10 [11.1]) for the Three Mile Island-2 and Fort Saint Vrain ISFSIs 
(SNM-2508 and SNM-2504 respectively). 
 
6.2.1 Areas Reviewed 
 
   1.  QA Organization 
   2.  QAP 
   3.  Design Control 
   4.  Procurement Document Control 
   5.  Implementing Documents (Instructions, Procedures, and Drawings) 
   6.  Document Control 
   7.  Control of Purchased Items and Services 
   8.  Identification and Control of Materials, Parts, and Components 
   9.  Control of Special Processes 
 10.  Inspection 
 11.  Test Control 
 12.  Control of Measuring and Test Equipment 
 13.  Handling, Storage, and Shipping Control 
 14.  Inspection, Test, and Operating Status 
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 15.  Control of Nonconforming Materials, Parts, or Components 
 16.  Corrective Action 
 17.  Records 
 18.  Audits 
 
NUREG-1567 provides guidance for evaluating the DOE QAP against the above 18 areas.  
Based on the review of the QAP, the staff has determined that it meets the requirements of 
Subpart G of 10 CFR Part 72.  Although this evaluation has determined that the QAP is 
acceptable, continued proper implementation of the QAP will be assessed during future NRC 
inspections.     
  
6.2.2   Evaluation Findings 
 
The QAP describes requirements, procedures, and controls that, when properly implemented, 
comply with requirements of 10 CFR Part 72.  The structure of the organization and assignment 
of responsibility for each activity ensure that designated parties will perform the work to achieve 
and maintain specified quality requirements. 
 
Conformance to established requirements will be verified by qualified personnel and groups not 
directly responsible for the activity being performed.  These personnel and groups report 
through a management hierarchy that grants the necessary authority and organizational 
freedom and provides sufficient independence from economic and scheduling influences. 
 
The QAP describes requirements, procedures, and controls that, when properly implemented, 
comply with requirements of Part 72.  The structure of the organization and assignment of 
responsibility for each activity ensure that designated parties will perform the work to achieve 
and maintain specified quality requirements.  Conformance to established requirements will be 
verified by qualified personnel and groups not directly responsible for the activity being 
performed.  These personnel and groups report through a management hierarchy that grants 
the necessary authority and organizational freedom and provides sufficient independence from 
economic and scheduling influences.  The QAP is well-documented and provides adequate 
control over activities affecting quality, as well as structures, systems, and components 
important to safety, consistent with their relative importance to safety.  Based on the staff’s 
review, the staff has determined that the QAP meets the requirements of Subpart G of Part 72.  
Although this evaluation has determined that the QAP is acceptable, continued proper 
implementation of the QAP will be assessed during future NRC inspections.   
 
6.3 PSP Review 
 
The submittal did not include any material changes to the PSP.  Staff reviewed the proposed, 
revised PSP and compared it to the previously approved PSP, and determined that no security 
changes were made.  The changes are acceptable because the security measures remain as 
previously approved by NRC.  The plan meets the requirements of 10 CFR 73.51 and the ISFSI 
order, and no additional limiting license conditions are required.   
 
6.4  Requirements for Noticing the Proposed Action 
 
A notice of docketing and consideration of approval of the transfer of SNM-2512 was published 
in the Federal Register on February 25, 2009 (74 FR 8587). 
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NRC has made a generic determination (set forth in 10 CFR 2.1315) that amendments such as 
this, which do “... no more than conform the license to reflect the transfer action,” do not present 
a genuine issue as to whether the health and safety of the public will be significantly affected.   
 
6.5  Conclusion with Respect to the Conforming Amendment 
 
NRC has concluded, based on the considerations discussed above that:  (1) there is reasonable 
assurance that the health and safety of the public will not be endangered by operation in the 
proposed manner; (2) such activities will be conducted in compliance with the NRC’s 
regulations; and (3) the approval of the direct transfer of SNM-2512 and issuance of the 
conforming license amendments will not be inimical to the common defense and security nor to 
the health and safety of the public.   
 
7.0  ENVIRONMENTAL CONSIDERATION 
 
The subject application is for approval of a transfer of a materials license (SNM-2512) issued by 
NRC and approval of conforming license amendments.  Accordingly, the actions involved meet 
the eligibility criteria for categorical exclusion set forth in 10 CFR 51.22(c)(21).  Pursuant to 
10 CFR 51.22(b), no environmental impact statement or environmental assessment need be 
prepared in connection with approval of the application. 
 
8.0  CONCLUSION 
 
In view of the foregoing, the staff finds that DOE is qualified to be the holder of the materials 
license SNM-2512 for the ISF Facility ISFSI, and that the transfer of the license is otherwise 
consistent with applicable provisions of law, regulations, and orders issued by the Commission 
pursuant thereto. 
 
Date:  July 17, 2009 
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