
  

 
July 9, 2009 

 
CAL 3-08-005A 
 
E. Kurt Hackmann, Director 
Hematite Decommissioning Project 
Westinghouse Electric Company 
Nuclear Fuels 
3300 State Road P 
Festus, MO 63028 
 
SUBJECT:  CONFIRMATORY ACTION LETTER ADDENDUM 
 
Dear Mr. Hackmann: 

By letter dated February 5, 2009, and as supplemented in a letter dated February 25, 2009, 
Westinghouse Electric Company requested an exemption from the requirements for criticality 
monitoring system required by 10 CFR 70.24(a).  The purpose of the request was to allow 
Westinghouse to perform further characterization of the process buildings and to demolish the 
buildings without a monitoring system which would alarm if an accidental criticality occurred.  By 
letter dated June 22, 2009 (ML090570909), the NRC informed Westinghouse that the staff had 
reviewed the exemption request and approved it in part.  Enclosed with the June 22 letter was a 
Safety Evaluation Report (SER) describing the staff’s assessment of the exemption request.  
Because the exemption addresses items contained in the Confirmatory Action Letter (CAL) 3-
08-005 issued on December 15, 2008, we are updating the CAL accordingly.  
 
The following is the current status of the issues delineated in the December 15, 2008 CAL: 

(1) Maintain in effect a “Stop Work Order” on all activities associated with the Process 
Building by restricting entry to the Process Building and its roof.  The Stop Work Order 
was initiated on November 20, 2008.   

Based on the NRC exemption letter dated June 22, 2009, the Stop Work Order is 
temporarily lifted.  Therefore, this item is closed and is superseded by a new Item 6, 
discussed below. 

(2) Develop an approach (methodology) to regain access to the Process Building that 
includes the following: 

a. Description of the appropriate safety precautions necessary to regain access; 

b. Description of the types of measurements needed to complete the assessment of 
the remaining mass of U235 within the structure. 

Parts a and b of this item were addressed in the “Characterization Plan for Estimating 
the Amount of U235 as Residual Contamination within the Process Buildings,” submitted 
as Appendix A to the Westinghouse letter dated December 18, 2008, and by the request 
for an exemption from 10 CFR 70.24(a) dated February 5, 2009, as supplemented by 
letter dated February 25, 2009. This item is closed. 
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(3) Prior to termination of the Stop Work Order, discuss the methodology, including safety 
precautions, with the NRC. 

This was completed via the Westinghouse Characterization Plan submitted by letter 
dated December 18, 2008, and the February 5, 2009, letter requesting an exemption 
from 10 CFR 70.24(a), as supplemented by letter dated February 25, 2009.  This item is 
closed. 

(4) Provide the approach (methodology), including major milestones, to the NRC by 
December 19, 2008. 

This was completed with the submittal of the Westinghouse Characterization Plan 
provided by letter dated December 18, 2008, which responded to the December 15, 
2008 CAL.  This item is closed. 

(5) Before any Process Building piping or equipment removal or demolition activities are 
conducted, discuss the methodology, including safety precautions with the NRC.  

In response to the exemption request dated February 5, 2009, the NRC staff reviewed 
your plans to complete the characterization of the Process Building, including the 
Characterization Plan submitted by letter dated December 18, 2008.  Although you will 
not be allowed to perform any physical work to dismantle or remove any piping, 
equipment, or ductwork from the buildings for the purpose of demolition, the cutting of 
piping or removing caps or flanges to provide access for visual inspection of the interior 
surfaces of contaminated equipment, piping and ventilation ducts as part of the 
characterization is authorized.  You are also approved to conduct roof repairs and 
routine maintenance work.  Authorization to remove piping or equipment or to conduct 
demolition activities will need to be addressed in a subsequent exemption request based 
on the results of the characterization.  This item remains open. 

Based on a telephone call between you and Christine Lipa of the NRC, and other members of 
your staff and the NRC, on June 24, 2009, it is our understanding that you will take the following 
additional actions: 

(6) Temporarily withdraw the “Stop Work Order” on all activities associated with the Process 
Building and allow entry to the Process Building subject to the following:  

a. Complete characterization activities as described in the Characterization Plan 
submitted by letter dated December 18, 2008.  The NRC will be kept informed of 
scheduled characterization activities so that NRC inspectors can be present to 
observe activities, as determined by the NRC. 

 b. The internals of the Process Building must remain in their present state. 
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 c. The use of thermo-luminescent dosimeters (TLDs) and electronic dosimeters, as  
  discussed in the Characterization Plan submitted by letter dated December 18,  
  2008, are at your discretion and based on current plant procedures.  The use of  
  dosimetry was not considered a condition of the exemption to 10 CFR 70.24(a)  
  approved by letter dated June 22, 2009. 

d. Reinstate the Stop Work Order following completion of items a and b. 

(7) After assessing the results of the additional characterization surveys, and prior to 
regaining access to the Process Building, provide the NRC with one of following:  

a. A request for an exemption from 10 CFR Part 70.24(a) demonstrating that  
 accidental criticality alarms are not required; or 

b. Description of plans to re-install an accidental criticality alarm capability. 

This Confirmatory Action Letter will continue in effect until the NRC has confirmed that you are 
in compliance with your license requirements for the Process Building.  This Confirmatory Action 
Letter may be modified pending the outcome of the additional characterization surveys of the 
Process Building. 

Pursuant to Section 182 of the Atomic Energy Act, 42 U.S.C. 2232, you are required to: 

(1) Notify me immediately if your understanding differs from that set forth above; 

(2) Notify me if for any reason you cannot complete the actions within the specified 
schedule and advise me in writing of your modified schedule in advance of the change; 
and  

(3) Notify me in writing when you have completed the actions addressed in this 
Confirmatory Action Letter. 

Issuance of this Confirmatory Action Letter does not preclude issuance of an order formalizing 
the above commitments or requiring other actions on the part of the licensee; nor does it 
preclude the NRC from taking enforcement action for violations of NRC requirements that may 
have prompted the issuance of this letter.  In addition, failure to take the actions addressed in 
this Confirmatory Action Letter may result in enforcement action. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and your 
response will be made available electronically for public inspection in the NRC Public Document 
Room or from the NRC’s document system (ADAMS), accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html.  To the extent possible, your response should not 
include any personal privacy, proprietary, or safeguards information so that it can be made 
available to the Public without redaction.  If personal privacy or proprietary information is 
necessary to provide an acceptable response, then please provide a bracketed copy of your 
response that identifies the information that should be protected and a redacted copy of your  
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response that deletes such information.  If you request withholding of such material, you must  
specifically identify the portions of your response that you seek to have withheld and provide in 
detail the bases for your claim of withholding (e.g., explain why the disclosure of information will  
create an unwarranted invasion of personal privacy or provide the information required by 
10 CFR 2.390(b) to support a request for withholding confidential commercial or financial 
information).  If safeguards information is necessary to provide an acceptable response, please 
provide the level of protection described in 10 CFR 73.21. 
 

Sincerely, 
 

      /RA/ 
 
 

Mark A. Satorius 
Regional Administrator 

 
Docket No.  070-00036 
License No.  SNM-33 
 
cc: State of Missouri 
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response that deletes such information.  If you request withholding of such material, you must  
specifically identify the portions of your response that you seek to have withheld and provide in 
detail the bases for your claim of withholding (e.g., explain why the disclosure of information will  
create an unwarranted invasion of personal privacy or provide the information required by 
10 CFR 2.390(b) to support a request for withholding confidential commercial or financial 
information).  If safeguards information is necessary to provide an acceptable response, please 
provide the level of protection described in 10 CFR 73.21. 
 

Sincerely, 
 

/RA/ 
 
 

Mark A. Satorius 
Regional Administrator 

 
Docket No.  070-00036 
License No.  SNM-33 
 
cc: State of Missouri 
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