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NRC-04-06-068 Section B

PART | - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE
The title of this project is as follows:

Maintenance, Applications, and Nuclear Assessment (MANA) (Il)

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987) ALTERNATE 1 (JUN 1988)

(a) Brief description of work:

The contractor shall perform code improvements/upgrading, perform code assessment, demonstrate code
applicability for new designs, perform technical studies, and provide support related to maintained codes.

(b) Orders will be issued for work required by the NRC in accordance with 52.216-18 - Ordering. Only
Contracting Officers of the NRC or other individuals specifically authorized under this contract may authorize
the initiation of work under this contract. The provisions of this contract shall govern all orders issued
hereunder.

B.3 CONSIDERATION AND OBLIGATION--TASK ORDERS (AUG 1989)-ALTERNATE 1 (JUN
1991)

(a) The Maximum Ordering Limitation (MOL) for products and services ordered, delivered and accepted
under this contract is $1,403,874.00. The Contracting Officer may place orders with the contractor during the
contract period provided the aggregate amount of such orders does not exceed the MOL.

(b) The guaranteed minimum obligated by the Government under this contract is $90,000.00.

OPTION YEAR 1
(¢) The Maximum Ordering Limitation (MOL) for products and services ordered, delivered and accepted
under this contract may be increased by $1,920,156.00 for OPTION YEAR 1. The Contracting Officer may
place orders with the contractor during the contract period provided the aggregate amount of such orders does

not exceed the MOL.

OPTION YEAR 2 ,
(d) The Maximum Ordering Limitation {(MOL) for products and services ordered, delivered and accepted
~ under this contract may be increased by $1,546,593.00 for OPTION YEAR 2. The Contracting Officer may
place orders with the contractor during the contract period provided the aggregate amount of such orders does

not exceed the MOL.

(e) A total estimated cost as well as any fee, if any, will be negotiated for each task order and will be
incorporated as a ceiling in the resultant task order. The Contractor shall comply with the provisions of 52.232-
20 - Limitation of Cost for fully funded task orders and 52.232-22 - Limitation of Funds for mcrementally funded

task orders, issued hereunder.
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B.4 SCHEDULE OF COST

Section B

CLIN | DESCRIPTION EST. EST. EST.
REIMBURSABLE FIXED FEE TOTAL COST
COST PLUS FIXED FEE
001 | BASE PERIOD $1,303,253 $100,621 $1,403,874
DURATION: 12 MONTHS FROM
DAY OF AWARD
002 | OPTION PERIOD 1 $1,782,562 $137,594 $1,920,156
DURATION: 12 MONTHS FROM
EXPIRATION DATE OF BASE
PERIOD :
003 | OPTION PERIOD 2 $1,435,810 $110,782 $1,546,593
DURATION: 12 MONTHS FROM
EXPIRATION DATE OF OPTION
PERIOD 1

NOTE: The schedule represents estimated cost for the performance under this Contract. Each task order will

established an estimated cost and fixed fee.




NRC-04-06-068 Section B
SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1 STATEMENT OF WORK

TITLE: Maintenance, Applications, and Nuclear Assessment (MANA) (1)

I. BACKGROUND

"The Division of Systems Analysis and Regulatory Effectiveness (DSARE), Office of Nuclear
Regulatory Research (RES), has been developing the TRAC/RELAP Advanced Computational
Engine (TRACE).

The TRACE code, in conjunction with a host of related codes, including Reactor

Excursion and Leak Analysis Program (RELAPS), Symbolic Nuclear Analysis Package (SNAP),
Purdue Advanced Reactor Core Simulator (PARCS), Severe Core Damage Analysis Program
(SCDAP), Radionuclide Transport and Removal and Dose Estimation (RADTRAD), and the
CONTAIN Program is being used to perform analyses of transients in operating reactors,
analyses to support resolution of generic issues, evaluation of emergency procedures and
accident management strategies, confirmation of licensee’s analyses, testing of fidelity of U.S.
Nuclear Regulatory Commission (NRC) simulators, training exercises for NRC staff, and
supporting analyses for the certification of advanced reactor designs.

RELAP5/MOD3 is a one-dimensional best estimate thermal-hydraulic (T/H) code that is
primarily used for small-break loss-of-coolant accidents (SBLOCAS) and other transients. SNAP
- is-a Graphical User Interface (GU!) package that facilitates input development, input processing,
runtime monitoring and post-processing of calculated results. TRACE is an advanced T/H code
which has the capabilities to model large and small break LOCASs for both pressurized water
reactors (PWRs) and boiling water reactors (BWRs). TRACE has the three dimensional (3D)
capability to model the reactor core. PARCS is a reactor kinetics code and SCDAP calculates
degraded core conditions. Both PARCS and SCDAP are coupled with a thermal-hydraulic code
when performing respective calculations. RADTRAD is a reactor accident code that estimates
offsite fission product releases. CONTAIN is used to perform containment response analysis in
light water reactor plants under postulated design basis accident (DBA) and beyond DBA events
in order to predict thermal-hydraulic conditions inside containment.

Many of the models in these codes are empirically developed based on separate effect tests
with limited applicability ranges. To ensure that the code is used within its assessment
parameter ranges, code applicability must be demonstrated when it is applied in new situations
and reactor designs, e.g. Economic Simplified Boiling Water Reactor (ESBWR).

Il. OBJECTIVE

The contract is to 1) develop code models, perform assessments, demonstrate applicability of
the codes to new reactor designs under NRC review, and perform engineering analyses as
NRC needs require; 2) develop input models and perform assessment to enable these codes to
model Nuclear Power Plant (NPP) plants for a spectrum of licensing and safety issues, as NRC
needs require.



The contractor shall provide ali labor {competent, qualified and fully-trained), supervision
(project management support), tools, materiats (including manuals and schematics), parts,
equipment, and transportation necessary to accomplish the tasks of the statement of work.

Ill. SCOPE OF WORK

The contractor shall perform code improvements/upgrading, perform code assessment,
demonstrate code applicability for new designs, perform technical studies, and provide support
related to maintained codes. The contractor, when instructed by NRC, shall correct reported
code errors other than coding bugs, implement user requested code changes/improvements,
user convenience features, and updates of code documentation. Any code changes necessary
to complete the analyses shall be performed in strict adherence to the American National
Standards institute (ANSI) standards so as o assure code portability, code accuracy by quality
assurance testing, documentation of code improvements, and code integrity by traceability
procedures. During the execution of code improvements, adequate measures shall be taken to
ensure the integrity of the code through accepted software quality assurance (QA) procedures.
These are spelied out in NUREG-1737, “Software Quality Assurance Procedures for NRC
Thermal Hydraulic Codes."” These functions will be accomplished through the issuance of task

orders.

All computer system development must be compliant with the Federal Information Security
Management Act of 2003 (FISMA) and be fully certified and accredited (C&A) to NRC's C&A
process. In addition, the contractor’s facility must also be certified and accredited, in accordance
with FISMA. The contractor shall work with the NRC's independent certified and accredited
contractor for compliancy with FISMA Act of 2003.

The NRC may issue task orders for work in the following areas:

1. Develop/upgrade code models to extend code capabilities to address new reactor designs,
licensing and safety issues for operating reactors, and identify experimental data to assess
these models. All code changes and improvements are governed by FAR 52.227-14, entitied
“Rights in Data - General".

2. Code improvements and improvements in user convenience features shall be required
throughout the contract period. These cannot be defined in advance, however. Code
deficiencies will be identified, from time to time, by NRC, its contractors, Code Applications and
Maintenance Program (CAMP) members or other users. The NRC will issue task orders as
needed when it decides which improvements 1o pursue.

3. Perform code assessment against separate-effect and integral-effect experimental data.
Identify code accuracy, limitations and range of applicability. identify the need for additional
experimental data to ameliorate code deficiencies. '

4. Perform engineering analyses of user-reported errors and document those analyses, the
safety significance of the problem and their priority as specified in task orders issued by the
NRC Contracting Officer. Those errors of substantial safety significance and low cost will be
given the highest priority, and those of small safety significance will be given low priority.
Conduct all code configuration controls according to applicable Institute of Electrical and
Electronics Engineers (IEEE) quality assurance standards or comparable standards. Copies of



these standards shall be provided to the NRC upon request. Define QA for error corrections and
code improvements and submit reports.

5. Code improvements that take advantage of advances in computer capabilities, and new
experimental and assessment results shalf be evaluated and recommendations made to the
NRC concerning their implementation including schedule and cost. The NRC will issue task,
orders as needed when it decides which improvements to pursue.

6. The contractor shall have new versions of codes tested by independent organizations.
The contractor shall receive approval from the NRC Project Officer prior to sending new
versions of a code to an organization to be tested.

7. Existing code manuals shall be maintained and updated when there are improvements or
error corrections and made current with release of a new version of the code. The manuals shall
be maintained in an electronic format as well as submitted to the NRC Project Officer for
publication as NUREG/CR. or NUREG/BR reports. Documentation is to be maintained in
Framemaker Format (using NRC-established templates for TRACE).

8. Perform specific technical studies and provide technical support related to the maintained
codes as requested by the NRC via task orders.

9. When requested by the NRC, develop input models to address issues that may arise from the
NRC review of advanced reactor designs and generic or safety issues related to operating
reactors.

10. Maintain and improve the AVScript process for developmentally assessing the code against
new experimental data and/or when modifications are made to the codes. The assessment data
base shall be reviewed and expanded with applicable test cases as appropriate.

11. Prior to release of a new version of the code, the contractor shall developmentally assess it
using a wide range of test cases, with particular attention to cases that test the acceptability of
model changes made since the last released version, to assure that error
corrections/improvements in one area do not degrade the code performance in other areas.
This assessment shall be documented with an evaluation of each assessment case as well as a
comparison of standard assessment cases for the current and prior versions of the code. The
developmental assessment comparisons shall ensure that each new version of the code has
gone through all previous developmental assessments.

12. When requested by the NRC, review the user interface for various SNAP plug-ins, prepare
reports documenting user interface issues, and provide suggestions for user interface
improvements. Also, as requested, prepare animation masks for various models to work with
the SNAP animation plug-in. When requested, review, edit and/or prepare user level
documentation for use with the SNAP code plug-ins.

13. Demonstrate code applicability to new reactor designs under NRC review. Applicability
demonstration includes applicability of code models and correlations to the parameters

in the range of interest to the new reactor design; performing a Phenomena Identification and
Ranking Technique to identify and rank phenomena important to represent the performance of
new reactor designs under transient and accident conditions, ensuring that the code has models



to represent these phenomena, performing assessment of the code against integral effect
experiments that are appropriately scaled for these new designs, identifying scaling distortions
and biases, and documenting the results.

IV. DELIVERABLES AND DELIVERY SCHEDULE (TO BE DEVELOPED IN EACH TASK
ORDER)

1. Calculation notebooks used for developing TRACE input decks for nuclear power system
calculations shall be submitted to the NRC.

2. Input, restart, output, plot and AVScript input files for all analyses done shall be submitted on
CD-ROMs.

3. Letter reports describing the work performed shall be submitted by a schedule to be
determined as Task Orders are requested.

4. Code transmittal packages for each code update that contain modified source code, diff files,
modified and new input test problems, updated documentation, and HTML-based summaries of

the changes.

5. The contractor will send a compact disk (CD) of all deliverables of scientific codes, including
any changes to the baseline codes, to the Branch Chief of the Office of Information Services,
Business Process Improvement and Applications Division, Applications Development and
Maintenance Branch (OIS/BPIAD/ADMB) ADMB will store these in the agency comlguratlon

- management (CM) system. oo

V. MEETINGS AND TRAVEL REQUIREMENTS

Two trips to Washington, DC from contractor's location for two staff for two days to participate in Advisory
Committee of Reactor Safeguards (ACRS) or coordination meetings, dates to be determined.

One trip to Washington, DC for one staft for program review, date to be determined.

VI. PUBLICATIONS

RES encourages the publication of the scientific results from RES sponsored programs in refereed scientific
and engineering journals as appropriate. If the Cantractor proposes to publish in the open literature or present
the information at a meeting in addition to submitting the required technical reports, approval of the proposed
article or presentation should be obtained from the RES Project Manager. The RES Project Manager shall
either approve the material as submitted, approve it subject to NRC suggested revisions, or disapprove it. In
any event, the RES Project Manager may disapprove or delay presentation or publication of papers on
information that is subject to Commission approval that has not been ruled upon or which has been
disapproved. Additional information regarding the publication of NRC sponsored research is contained in NRC
Management Directives 3.8, “Unclassified Contractor and Grantee Publications in the NUREG Series,” and
3.9, “NRC Staff and Contractor Speeches, Papers, and Journal Articles on Regulatory and Technical

Subjects.”
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It the presentation or paper is in addition to the required technical reports and the RES Project Manager
determines that it will benefit the RES project, the RES Project Manager may authorize payment of travel and
publishing costs, if any, from the project funds. If the RES Project Manager determines that the article or
presentation would not benefit the RES project, the costs associated with the preparation, presentation, or
publication will be borne by the contractor. For any publication or presentations falling into this category, the
NRC reserves the right to require that such presentation or publication will not identify the NRC’s sponsorship
of the work.

Vil. COPYRIGHT OF CODES

REFER TO SECTION H “SPECIAL CONTRACT REQUIREMENTS”
H.12 “COPYRIGHT OF CODES - SPECIAL NUCLEAR PURPOSE LICENSE”
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SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in such a manner that will ensure
acceptance by common carrier and safe delivery at destination. Containers and closures shall comply with the
Interstate Commerce Commission Regulations, Uniform Freight Classification Rules, or regulations of other
carriers as applicable to the mode of transportation. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR *52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for

electronic access 1o the full text of a clause.

NUMBER  TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT ~ APR 1984
(SHORT FORM)

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverabie items to be furnished hereunder shall be made by the Project
Officer at the destination.

E-1
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SECTION F - DELIVERIES OR PERFORMANCE

.F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
glectronic access to the full text of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.242-15 STOP-WORK ORDER AUG 1989

ALTERNATE | (APR 1984)

F.2 2052.211-70 PREPARATION OF TECHNICAL REPORTS (JAN 1993)

All technical reports required by Section C and all Technical Progress Reports required by Section F are to
be prepared in accordance with the attached Management Directive 3.8, "Unclassified Contractor and Grantee
Publications in the NUREG Series." Management Directive 3.8 is not applicable to any Contractor Spending
Plan (CSP) and any Financial Status Report that may be included in this contract. (See List of Attachments).

F.3 2052.211-71 TECHNICAL PROGRESS REPORT (JAN 1993)

The contractor shall provide a monthly Technical Progress Report to the project officer and the contracting
officer. The report is due within 15 calendar days after the end of the report period and must identify the title of
the project, the contract number, appropriate financial tracking code specified by the NRC Project Officer,
project manager and/or principal investigator, the contract period of performance, and the period covered by
the report. Each report must include the following for each discrete task/task order:

{a) A listing of ine efioris compieted during the period, and miiesiones reached or, if missed, an expianation
provided;

(b) Any problems or delays encountered or anticipated and recommendations for resolution. If the
recommended resolution involves a contract modification, e.g., change in work requirements, level of effort -
(cost) or schedule delay, the contractor shall submit a separate letter to the contracting officer identifying the

required change and estimated cost impact.

(c) A summary of progress to date; and

(d) Plans for the next reporting period.
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F.4 2052.211-72 FINANCIAL STATUS REPORT (OCT 1999)

The contractor shall provide a monthly Financial Status Report (FSR) to the project officer and the
contracting officer. The FSR shall include the acquisition of, or changes in the status of, contractor-held
property acquired with government funds valued at the time of purchase at $50,000 or more. Whenever these
types of property changes occur, the contractor shall send a copy of the report to the Chief, Property and
Acguisition Oversight Branch, Office of Administration. The report is due within 15 calendar days after the end
of the report period and must identify the title of the project, the contract number, the appropriate financial
tracking code (e.g., Job Code Number or JCN) specified by the NRC Project Officer, project manager and/or
principal investigator, the contract period of performance, and the period covered by the report. Each report
must include the following for each discrete task:

(a) Total estimated contract amount.
(b) Total funds obligated to date.
(c) Total costs incurred this reporting period.

(d) Total costs incurred to date.

(e) Detail of all direct and indirect costs incurred during the reporting period for the entire contract or each
task, if it is a task ordering contract.

(f) Balance of obligations remaining.
(g) Balance of funds required to complete contract/task order.

- (h) Contractor Spending Plan (CSP) status: A revised CSP is required with the Financial Status Report
whenever the contractor or the contracting officer has reason 1o believe that the total cost for performance of
this contract will be either greater or substantially less than what had been previously estimated.

(1) Projected percentage of completion cumulative through the report period for the project/task order as
reftected in the current CSP.

(2) Indicate significant changes in the original CSP projection in either dollars or percentage of completion.
Identify the change, the reasons for the change, whether there is any projected overrun, and when additional
funds would be required. If there have been no changes to the original NRC-approved CSP projections, a
written statement to that effect is sufficient in lieu of submitting a detailed response to item "h".

(i) Property status:

(1) List property acquired for the project during the month with an acquisition cost between $500 and
$49,999. Give the item number for the specific piece of equipment.

(2) Provide a separate list of property acquired for the project during the month with an acquisition cost of
$50,000 or more. Provide the following information for each item of property: item description or
nomenclature, manufacturer, model number, serial number, acquisition cost, and receipt date. If no property
was acquired during the month, include a statement to that effect. The same information must be provided for

any component or peripheral equipment which is part of a "system or system unit.”
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(3) For mutti-year projects, in the September monthly financial status report provide a cumulative listing of
property with an acquisition cost of $50,000 or more showing the information specified in paragraph (i)(2) ot
this clause. :

(4) In the final financial status report provide a closeout property report containing the same elements as
described above for the monthly financial status reports, for all property purchased with NRC funds regardless
of value uniess title has been vested in the contractor. If no property was acquired under the contract, provide
a statement to that effect. The report should note any property requiring special handling for security, heaith,
safety, or other reasons as part of the report.

(i) Travel status: List the starting and ending dates for each trip, the starting point and destination, and the
traveler(s) for each trip.

(k) If the data in this report indicates a need for additional funding beyond that already obligated, this
information may only be used as support to the official request for tunding required in accordance with the
Limitation of Cost (LOC) Clause (FAR 52.232-20) or the Limitation of Funds (LOF) Clause FAR 52.232-22.

F.5 PLACE OF DELIVERY--REPORTS (JUN 1988)
The items to be furnished hereunder shall be delivered, with all charges paid by the Contractor, to:
(a) Project Officer (1 copies) |
William Krotiuk

(b) Contracting Officer (1 copy)

F.6 DURATION OF CONTRACT PERIOD (MAR 1987) ALTERNATE 4 (JUN 1988)

The ordering period for this contract shall commence on Day of Award (See Block 19¢) and will expire on 1
'year thereafter. Any orders issued during this period shall be completed within the time specified in the order,
unless otherwise specified herein. (See 52.216-18 - Ordering.) The term of this contract may be extended at
the option of the Government for an additional two 1-year options.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PROJECT OFFICER AUTHORITY (FEB 2004)

(a) The contracting officer's authorized representative hereinafter referred to as the project officer for this
contract is:

Name: William Krotiuk

Address:  Mail Stop: T10-K8
11555 Rockville Pike
Rockville, MD 20852

Telephone Number: 301-415-6839

(b) Performance of the work under this contract is subject to the technical direction of the NRC project officer.
The term technical direction is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks,
authorizes travel which was unan’ucnpated in the Schedule (i.e., travel not contemplated in the Statement of
Work (SOW) or changes to specific travel identified in the SOW) fills.in details, or otherwise serves to
accomplish the contractual SOW.

(2) Provide advice and guidance to the contractor in the preparation of drawings, specifications, or technical
portions of the work description. :

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The project officer
does not have the authority to and may not issue any technical direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.
(2) Constitutes a change as defined in the "Changes” clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or the
time required for contract performance.

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute ansmg under the contract, or issues any unilateral
directive whatever. )

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project
officer in writing within ten (10) working days after verbal issuance. A copy of the written direction must be
furnished to the contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel,
which has received final approval from the NRC must be furnished to the contracting officer.

G-1



NRC-04-06-068 Section G
(e) The contractor shall proceed promptly with the performance of technical directions duly issued by the
project officer in the manner prescribed by this clause and within the project officer's authority under the
provisions of this clause.

(f) i, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of
the categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notity the
contracting officer in writing within five (5) working days after the receipt of any instruction or direction and shall
request the contracting officer to modify the contract accordingly. Upon receiving the notification from the
contractor, the contracting officer shall issue an appropriate contract modification or advise the contractor in
writing that, in the contracting officer's opinion, the technical direction is within the scope of this article and
does not constitute a change under the "Changes" clause.

(9) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary delay
in the contractor's performance and may even result in the contractor expending funds for unaliowabie costs

under the contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action to
be taken with respect thereto is subject to 52.233.1 . Disputes.

(i) In addition to providing technical direction as defined in paragraph (b) of the section, the project officer
shall:

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance, and
recommend to the contracting officer changes in requirements.

(2) Assist the contractor in the resolution of technical problems encountered during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to the contracting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services required
under this contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor employee no longer requires access authorization and return of any NRC issued badge to SB/DFS
within three days after their termination.&€0

(6) Ensure that all contractor employees that require access to classified Restricted Data or National Security
Information or matter, access to sensitive unclassified information (Safeguards, Official Use Only, and

~Arbrallod

Proprietary information) access to sensitive IT systems or data, unescorted access to NRC controlled
buildings/space, or unescorted access to protected and vital areas of nuclear power plants receive approval of
SB/DFS prior to access in accordance with Management Directive and Handbook 12.3.

G.2 2052.215-78 TRAVEL APPROVALS AND REIMBURSEMENT -ALTERNATE 1 (OCT 1999)

(a) Total expehditure for travel may not exceed (Shall be Negotiated Per Task Order) without the prior
approval of the contracting officer.

(b) All foreign travel must be approved in advance by the NRC on NRC Form 445, Request for Approval of
Official Foreign Travel, and must be in compliance with FAR 52.247-63 Preference for U.S. Flag Air Carriers.
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The contractor shall submit NRC Form 445 to the NRC no later than 30 days prior to the commencement of
travel.

(c) The contractor will be reimbursed only for those travel costs incurred that are directly related to this
contract and which are allowable subject to the limitations prescribed in FAR 31.205-46.

(d) Itis the responsibility of the contractor to notify the contracting officer in accordance with the FAR
Limitations of Cost clause of this contract when, at any time, the contractor learns that travel expenses will
cause the contractor to exceed the travel ceiling amount identified in paragraph (a) of this clause.

(e) Reasonable travel costs for research and related activities performed at State and nonprofit institutions,
in accordance with Section 12 of Pub. L. 100-679, shall be charged in accordance with the contractor's
institutional policy to the degree that the limitations of Office of Management and Budget (OMB) guidance are
not exceeded. Applicable guidance documents inciude OMB Circular A-87, Cost Principles for State and Local
Governments; OMB Circular A-122, Cost Principles for Nonprofit Organizations; and OMB Circular A-21, Cost
Principles for Educational Institutions. | |

G.3 2052.216-71 INDIRECT COST RATES (JAN 1993)

(a) Pending the establishment of final indirect rates which must be negotiated based on audit of actual costs,
the contractor shall be reimbursed for allowable indirect costs as follows:

. FHe
INDIRECT COST POOL (b)(4)FZATF BASE 74 e eAfe~ PERIOD
LABOR OVERHEAD. .. . . DAY-OF-AWARD CONTRACT EXPIRATION.
SUBCONTRACT OVERHEAD /- DAY-OF AWARDS /A CONTRACT EXPIRATION
GENERAL AND ADMINISTRATIVE DAY-OFAWARD CONTRACT EXPIRATION
‘ Vg Lile RTIDEL LAFUT

(b) The contracting officer may adjust these rates as appropriate during the term of the contract upon
acceptance of any revisions proposed by the contractor. It is the contractor’s responsibility to notify the
contracting officer in accordance with FAR 52.232-20, Limitation of Cost, or FAR 52.232-22, Limitation of
Funds, as applicable, if these changes affect performance of work within the established cost or funding

limitations.

G.4 2052.216-72 TASK ORDER PROCEDURES (OCT 1999)

(a) Task order request for proposal. When a requirement within the scope of work for this contract is
identified, the contracting officer shall transmit to the contractor a Task Order Request for Proposal (TORFP)

which may include the following, as appropriate:

(1) Scope of work/meetings/travel and deliverables;

(2) Reporting requirements;
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(3) Period of performance - place of performance;

(4) Applicable special provisions;
(5) Technical skills required; and
(6) Estimated level of effort.

(b) Task order technical proposal. By the date specified in the TORFP, the contractor shall deliver to the
contracting officer a written or verba! (as specified in the TORFP technical proposal submittal instructions)
technical proposal that provides the technical information required by the TORFP.

(c) Cost proposal. The contractor's cost proposal for each task order must be fully supported by cost and
pricing data adequate to establish the reasonableness of the proposed amounts. When the contractor's
estimated cost for the proposed task order exceeds $100,000 and the period of performance exceeds six
months, the contractor may be required to submit a Contractor Spending Plan (CSP) as part of its cost
proposal. The TORP indicates if a CSP is required.

(d) Task order award. The contractor shall perform all work described in definitized task orders issued by
the contracting officer. Definitized task orders include the following:

(1) Statement of work/meetings/travel and deliverables;
(2) Reporting requirements;

(3) Period of performance;

(4) Key personnel;

(5} Applicable special provisions; and

(6) Total task order amount including any fixed fee.

G.5 2052.216-73 ACCELERATED TASK ORDER PROCEDURES (JAN 1993)

(a) The NRC may require the contractor to begin work before receiving a definitized task order from the
centracting officer. Accordingly, when the contracting officar verbally authorizes the work, the contractor shall
proceed with performance of the task order subject to the monetary limitation established for the task order by
the contracting officer.

(b) When this accelerated procedure is employed by the NRC, the contractor agrees to begin promptly

'negotiating with-the contracting officer the terms of the definitive task order and agrees to submit a cost
proposal with supporting cost or pricing data. If agreement on a definitized task order is not reached by the
target date mutually agreed upon by the contractor and contracting officer, the contracting officer may
determine a reasonable price and/or fee in accordance with Subpart 15.8 and Part 31 of the FAR, subject to
contractor appeal as provided in 52.233-1, Disputes. In any event, the contractor shall proceed with completion
of the task order, subject only to the monetary limitation established by the contracting officer and the terms
and conditions of the basic contract.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)
(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

(1) Is not placed in a conflicting role because of current or planned interests (financial, contractual,
organizational, or otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this
contract.

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in
48 CFR 2009.570-2 in the activities covered by this clause. '

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor
agrees to forego entering into consulting or other contractual arrangements with any firm or organization the
result of which may give rise to a conflict of interest with respect to the work being performed under this
contract. The contractor shall ensure that ail employees under this contract abide by the provision of this
clause. If the contractor has reason to believe, with respect to itself or any employee, that any proposed
- consultant or other contractual arrangement with-any firm or organization may involve .a potential conflict of
interest, the contractor shall obtain the written approval of the contracting officer before the execution of such
contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant
undergoing an NRC audit, inspection, or review where the activities that are the subject of the audit, inspection,
or review are the same as or substantially similar to the services within the scope of this contract (or task order
as appropriate) except where the NRC licensee or applicant requires the contractor's support to explain or
defend the contractor's prior work for the utility or other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site, the contractor shall neither solicit nor perform work in the same or similar technical area for that licensee
of apphicaiit oiganization for & period commencing with the award of the task order or beginning of work on th
site (if not a task order contract) and ending one year after completion of all work under the associated task
order, or last time at the site (if not a task order contract). '

(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site, ‘

(i) The contractor may not solicit work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate.

(i) The contractor may not perform work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for one year thereafter.
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(i} Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform
this type of work (except work in the same or similar technical area) if the contracting officer determines that
the situation will not pose a potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in
this contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to
this contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement
must include a description of the action which the contractor has taken or proposes to take to avoid or mitigate
such conflicts. The NRC may, however, terminate the contract if termination is in the best interest of the

Government.

(3) ltis recognized that the scope of work of a task-order-type contract necessarily encompasses a broad
spectrum of activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will
disclose all proposed new work involving NRC licensees or applicants which comes within the scope of work of
the underlying contract. Further, if this contract involves work at a licensee or applicant site, the contractor
agrees to exercise diligence to discover and disclose any new work at that licensee or applicant site. This
disclosure must be made before the submission of a bid or proposal to the utility or other regulated entity and
must be received by the NRC at least 15 days before the proposed award date in any event, unless a written
justification demonstrating urgency and due diligence to discover and disclose is provided by the contractor
and approved by the contracting officer. The disclosure must include the statement of work, the dollar value of
the proposed contract, and any other documents that are needed to fully describe the proposed work for the
regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when the NRC
has issued a task order which includes the technical area and, if site-specific, the site, or has plans to issue a
task order which. includes. the technical area and, if site-specific, the site, or when the work V|olates paragraphs

(€)(2), (c)(3).or (c){4) of this section.

(e) Access to and use of information.

(1) It in the performance of this contract, the contractor obtains access to information, such as NRC plans,
policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1874 (5 U.S.C. Section
552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees not to:

(i) Use this information for any private purpose until the information has been released to the public;

(i) Compete for work for the Commission based on the information for a period of s:x months after either
the cc 'npls':'"x of this contr r the relsass of the information 1o the public, whichever is first;

(i) Submit an unsolicited proposal to the Government based on the information until one year after the
release of the information to the public; or

(iv) Release the information without prior written approval by the contracting officer unless the information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given access to proprietary data,
data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a {1988)), or the Freedom of Information Act (5
U.S.C. Section 552 (1986)), or other confidential or pnvuleged technical, business, or financial information
under this contract, the contractor shall treat the information in accordance with restrictions placed on use of

the information.
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(8) Subject to patent and security provisions of this contract, the contractor shall have the right to use
technical data it produces under this contract for private purposes provided that all requirements of this
~ contract have been met.

() Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause,
including this paragraph, in subcontracts of any tier. The terms contract, contractor, and contracting officer,
must be appropriately modified to preserve the Government's rights. .

(g) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or
misrepresentation of any relevant interest required to be disclosed conceming this contract or for such
erroneous representations that necessarily imply bad faith, the Government may terminate the contract for
default, disqualify the contractor from subsequent contractual efforts, and pursue other remedies permitted by

law or this contract.

(h) Waiver. A request for waiver under this clause must be directed in writing to the contracting officer in
accordance with the procedures outiined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or
proposals therefor (solicited or unsolicited), which stem directly from the contractor's performance of work
under this contract. Furthermore, unless so directed in writing by the contracting officer, the contractor may not
perform any technical consulting or management support services work or evaluation activities under this
contract on any of its products or services or the products or services of another firm if the contractor has been

. substantially involved in the development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform.or-participate in the initial contractual effort which is
based on the statement of work or specifications, The contractor may not incorporate its products or services
in the statement of work. or specifications unless so directed.in writing by the contracting officer, in which.case. -

the restrictions in this paragraph do not apply.

(2) Nothing in this paragraph preciudes the contractor from offering or selling its standard commercial items
to the Government.

H.2 2052.215-70 KEY PERSONNEL {JAN 1993)

a) The following individuals are considered to be essential to the successful performance of the work

[ R PR
neicunaci.

Douglas A. Barber _ Senior Scientist 2
Robert M. Beaton Senior Scientist 1
Mark A. Bolander Senior Scientist 2
. Vesselin V. Palazov Senior Scientist 2
David Caraher _ Principal Scientist 2
. Delfino "~ Engineer 2
Thomas J. Downar Consultant
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The contractor agrees that personnel may not be removed from the contract work or replaced without
compliance with paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become,
unavailable for work under this contract for a continuous period exceeding 30 work days, or is expected to
devote substantially less effort to the work than indicated in the proposal or initially anticipated, the contractor
shall immediately notify the contracting officer and shall, subject to the con-currence of the contracting officer,
promptiy replace the personnel with personnel of at least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a complete resume for
the proposed substitute and other information requested or needed by the contracting officer to evaluate the
proposed substitution. The contracting officer and the project officer shall evaluate the contractor's request
and the contracting officer shall promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitable and timely replacement of key personnel who have
been reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably
forthcoming, or that the resuitant reduction of productive effort would be so substantial as to impair the
successful completion of the contract or the service order, the contract may be terminated by the contracting
officer for default or for the convenience of the Government, as appropriate. If the contracting officer finds the
contractor at fault for the condition, the contract price or fixed fee may be equitably adjusted downward to
compensate the Government for any resultant delay, loss, or damage.

H.3 REVIEW AND APPROVAL OF REPORTS

(a) Reporting Reguirements. The contractor/grantee shall comply with the terms and conditions of the
contract/grant regarding the contents of the draft and final report, summaries, data, and related documents, to
include correcting, deleting, editing, revising, modifying, formatting, and supplementing any of the information
contained therein, at no additional cost to the NRC. Performance under the contract/grant will not be deemed
accepted or completed until it complies with the NRC's directions. The reports, summaries, data, and related
documents will be considered draft until approved by the NRC. The contractor/grantee agrees that the
direction, determinations, and decisions on approval or disapproval of reports, summaries, data, and related
documents created under this contract/grant remain solely within the discretion of the NRC.

(b) Publication of Results. Prior to any dissemination, display, publication, or release of articles, reports,
summaries, data, or related documents developed under the contract/grant, the contractor/grantee shall submit
them to the NRC for review and approval. The contractor/ grantee shall not release, disseminate, display or
publish articles, reports, summaries, data, and related docurhents, or the contents therein, that have not been
reviewed and approved by the NRC for release, display, dissemination or publication. The contractor/grantee
agrees to conspicuously place any disclaimers, markings or notices, directed by the NRC, on any articles,
reports, summaries, data, and related documents that the contractor/grantee intends to release, display,
disseminate or publish to other persons, the public, or any other entities. The contractor/grantee agrees, and
grants, a royalty-free, nonexclusive, irrevocable worldwide license to the government, to use, reproduce,
modity, distribute, prepare derivative works, release, display or disclose the articles, reports, summaries, data,

and related documents developed under the contract/grant, for any governmental purpose and to have or
authorize others to do so.

(c) ldentification/Marking of Sensitive Unclassified and Safeguards Information. The decision, determination,
or direction by the NRC that information possessed, formulated or produced by the contractor/grantee
constitutes sensitive unclassified or safeguards information is solely within the authority and discretion of the
NRC. In performing the contract/grant, the contractor/ grantee shall clearly mark sensitive unclassified and
safeguards information, to include for example, “OUO-Allegation Information” or *OUQ-Security Related
Information” on any reports, documents, designs, data, materials, and written information, as directed by the
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NRC. In addition to marking the information as directed by the NRC, the contractor shall use the applicable
NRC cover sheet (e.g., NRC Form 461 "Safeguards Information”) in maintaining these records and documents.
The contractor/grantee shall ensure that sensitive unclassified and safeguards information is handled,
maintained and protected from unauthorized disclosure, consistent with NRC policies and directions. The
contractor/grantee shall comply with the requirements to mark, maintain, and protect all information, including
documents, summaries, reports, data, designs, and materials in accordance with the provisions of Section 147
of the Atomic Energy Act of 1954 as amended, its implementing regulations (10 CFR 73.21), Sensitive
Unclassified and Non-Safeguards Information policies, and NRC Management Directive and Handbook 12.6.

(d) Remedies. In addition to any civil, criminal, and contractual remedies available under the applicable laws
and regulations, failure to comply with the above provisions, and/or NRC directions, may result in suspension,
withholding, or offsetting of any payments invoiced or claimed by the contractor/grantee. If the
contractor/grantee intends 1o enter into any subcontracts or other agreements to perform this contract/grant,
the contractor/grantee shall include all of the above provisions in any subcontracts or agreements.

H.4 2052.235-70 PUBLICATION OF RESEARCH RESULTS (OCT 1999)

(a) The principal investigator(s)/contractor shall comply with the provisions of NRC Management Directive
3.8 (Vol. 3, Part 1) and NRC Handbook 3.8 (Parts I-IV) regarding publication in refereed scientific and
engineering journals or dissemination to the public of any information, oral or written, concerning the work
performed under this contract Failure to comply with this clause shall be grounds for termination of this

contract.

(b) The principal investigator(s)/contractor may publish the results of this work in refereed scientific and
engineering journals or in open literature and present papers at public or association meetings at interim
stages of work, in addition to submitting to NRC the final reports and other deliverables required under this
contract. However, such publication and papers shall focus on advances in science and-technology and
minimize conclusions and/or recommendations which may have regulatory implications.

(c) The principal investigator(s) shall coordinate all such publications with, and transmit a copy of the
proposed article or paper to, the NRC Contracting Officer or Project Officer, prior to publication. The NRC
agrees to review and provide comments within thirty (30) days after receipt of a proposed publication. _
However, in those cases where the information to be published is (1) subject to Commission approval, (2) has
not been ruled upon, or (3) disapproved by the Commission, the NRC reserves the right to disapprove or delay
the publication. Further, if the NRC disagrees with the proposed publication for any reason, it reserves the
right to require that any publication not identify the NRC's sponsorship of the work and that any associated
publication costs shall be borne by the contractor.

~Ant A

Management Directive 3.8 is superceded by 3.7 can be furnished upon request or found on the NRC public

]
website: http://www.nrc.gov/reading-rm/doc- collecnons/manaqement-d|rectwes/vo umes/vol .htm]

H.5 2052.235-71 SAFETY, HEALTH, AND FIRE PROTECTION (JAN 1993)

The contractor shall take all reasonable precautions in the performance of the work under this contract to
protect-the health and safety of its employees and of members of the public, including NRC employees and
contractor personnei, and to minimize danger from all hazards to life and property. The contractor shall comply
with all applicable health, safety, and fire protection regulations and requirements (including reporting
requirements) of the Commission and the Departiment of Labor. If the contractor fails to comply with these
regulations or requirements, the contracting office may, without prejudice to any other legal or contractual
rights of the Commission, issue an order stopping all or any part of the work. Thereafter, a start work order for
resumption of work may be issued at the discretion of the contracting ofticer. The contractor may not make a
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claim for an extension of time or for compensation or damages by reason of, or in connection with, this type of
work stoppage.

H.6 2052.242-70 RESOLVING NRC CONTRACTOR DIFFERING PROFESSIONAL VIEWS
(DPVS) (OCT 1999)

(a) The Nuclear Regulatory Commission's (NRC) policy is to support the contractor's expression of -
professional health and safety related concemns associated with the contractor's work for NRC that may differ
from a prevailing NRC staff view, disagree with an NRC decision or policy position, or take issue with proposed
or established agency practices. An occasion may arise when an NRC contractor, contractor's personnel, or
subcontractor personnel believes that a conscientious expression of a competent judgement is required to
document such concerns on matters directly associated with its performance of the contract. The NRC's policy
is to support these instances as Diftering Professional Views (DPVs).

(b) The procedure that will be used provides for the expression and resolution of differing professional views
(DPVs) of health and safety related concerns associated with the mission of the agency by NRC contractors,
contractor personnel or subcontractor personnel on matters directly associated with its performance of the
contract. This procedure may be found in Attachments to this document. The contractor shall provide a copy
of the NRC DPV procedure to all of its employees performing under this contract and to all subcontractors who
shall, in turn, provide a copy of the procedure to its employees. The prime contractor or subcontractor shall
submit all DPV's received but need not endorse them.

H.7 2052.242-71 PROCEDURES FOR RESOLVING NRC CONTRACTOR DIFFERING
PROFESSIONAL VIEWS (DPVS) (OCT 1999) '

(a) The following procedure provides for the expression and resolution of differing professional views (DPVs)
of health and safety related concerns of NRC contractors and contractor personnel on matters connected to
the subject of the contract. Subcontractor DPVs must be submitted through the prime contractor. The prime
contractor or subcontractor shall submit all DPV's received but need not endorse them.

(b) The NRC may authorize up to eight reimbursable hours for the contractor to document, in writing, a DPV
by the contractor, the contractor's personnel, or subcontractor personnel. The contractor shall not be entitled
to any compensation for effort on a DPV which exceeds the specified eight hour limit.

. (c) Before incurring costs to document a DPV, the contractor shall first determine whether there are
sufficient funds obligated under the contract which are available to cover the costs of writing a DPV. If there
are insufficient obligated funds under the contract, the contractor shall first request the NRC contracting officer
for additional funding to cover the costs of preparing the DPV and authorization to proceed.

{(d) Contract funds shall not be authorized to document an allegation where the use of this NRC contractor
DPV process is inappropriate. Examples of such instances are: allegations of wrongdoing which should be
addressed directly to the NRC Office of the Inspector General (OIG), issues submitted anonymously, or issues
raised which have already been considered, addressed, or rejected, absent significant new information. This
procedure does not provide anonymity. Individuals desiring anonymity should contact the NRC OIG or submit
the information under NRC's Allegation Program, as appropriate.
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(e) When required, the contractor shall initiate the DPV process by submitling a written statement directly to
the NRC Office Director or Regional Administrator responsible for the contract, with a copy to the Contracting
Officer, Division of Contracts and Property Management, Office of Administration. Each DPV submitted will be

evaluated on its own merits. :

(f) The DPV, while being brief, must contain the following as it relates to the subject matter of the contract:

(1) A summary of the prevailing NRC view, existing NRC decision or stated position, or the proposed or
established NRC practice. v

(2) A description of the submitter's views and how they differ from any of the above items.

(3) The rationale for the submitter's views, including an assessment based on risk, safety and cost benefit
~ considerations of the consequences should the submitter's position not be adopted by NRC.

(g) The Office Director or Regional Administrator wil immediately forward the submittal to the NRC DPV
Review Panel and acknowiedge receipt of the DPV, ordinarily within five (5) calendar days of receipt.

(h) The panel will normally review the DPV within seven calendar days of receipt to determine whether
enough information has been supplied to undertake a detailed review of the issue. Typically, within 30
calendar days of receipt of the necessary information to begin a review, the panel will provide a written report
of its findings to the Office Director or Regional Administrator and to the Contracting Officer, which includes a
recommended course of action. ' '

(i) The Office Director or Regional Administrator will consider the DPV Review Panel's report, make a
decision on the DPV and provide a written-decision to the contractor and the Contracting Officer normally
within seven calendar days after receipt of the panel's recommendation.

(i) Subsequent to the decision made regarding the DPV Review Panel's report, a summary of the issue and
its disposition wili be included in the NRC Weekly Information Report submitted by the Office Director. The
DPYV file will be retained in the Office or Region for a minimum of one year thereafter. For purposes of the
contract, the DPV shall be considered a deliverable under the contract. Based upon the Office Director or
Regional Administrator's report, the matter will be closed.

H.8 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged 1o adopt and enforce on-the-job seat belt policies
and programs for their employees when operating company-owned, rented, or personally owned vehicles.

H.9 Annual and Final Contractor Performance Evaluations

Annual and final evaluations of contractor performance under this contract wiil be prepared in accordance
with FAR 42.15, "Contractor Performance Information," normally at the time the contractor is notified of the
NRC's intent to exercise the contract option. If the multi-year contract does not have option years, then an
annual evaluation will be prepared (state time for annual evaluation). Final evaluations of contractor
performance will be prepared at the expiration of the contract during the contract closeout process.

The Contracting Officer will transmit the NRC Project Officer's annual and final contractor performance

evaluations to the contractor's Project Manager, unless otherwise instructed by the contractor. The contractor
will be permitted thirty days to review the document. The contractor may concur without comment, submit
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additional information, or request a meeting to discuss the performance evaluation. The Contracting Officer
may request the contractor's Project Manger to attend a meeting to discuss the performance evaluation.

Where a contractor concurs with, or takes no exception to an annual performance evaluation, the Contracting
Ofticer will consider such evaluation final and releasable for source selection purposes. Disagreements
between the parties regarding a performance evaluation will be referred to an individual one level above the
Contracting Officer, whose decision will be final.

The Contracting Officer will send a copy of the completed evaluation report, marked "For Official Use Only,"
to the contractor's Project Manager for their records as soon as practicable after it has been finalized. The
completed evaluation report also will be used as a tool to improve communications between the NRC and the
contractor and to improve contract performance.

The completed annual performance evaluation will be used to support future award decisions in accordance
with FAR 42.1502(a) and 42.1503(c). During the period the information is being used to provide source
selection information, the completed annual performance evaluation will be released to only two parties - the
Federal government personnel performing the source selection evaluation and the contractor under evaluation
it the contractor does not have a copy of the report already.

H.10 CONTRACTOR RESPONSIBILITY

It is the responsibility of the Contractor to assign technical staff, employees, subcontractors, or consultants
who have the required educational background; experience, or combination thereof to meet both the technical
and regulatory objectives of the work specified in this procurement. The NRC will rely on representations
made by the offeror concerning the qualifications of any personnel to be assigned to any task order including
assurance that all information contained.in the technical and cost proposals including resumes, is-accurate .

and truthful.
H.11 PROPRIETARY DATA AND SENSITIVE UNCLASSIFIED INFORMATION

In connection with performance of the work under this contract, the Contractor may be furnished, or may
develop or acquire, proprietary data (trade secrets) or confidential or privileged technical, business, or financial
information, including Commission plans, policies, reports, financial plans, internal data protected by the
Privacy Act of 1974 (P.L. 93.579), or other information which has not been released to the public or has been
determined by the Commission to be otherwise exempt from disclosure to the public.

The Contractor agrees to hold such information in confidence and not to directly or indirectly duplicate,
disseminate, or disclose such iniormation in Whole or in pari 0 any oiher person of organizaiion except as may
be necessary to perform the work under this contract. The Contractor agrees to return such information to the
Commission or otherwise dispose of it, eitheras the Contracting Officer may from time to time direct during the
progress of the work, or in anyevent, as the Contracting Officer shall direct upon completion or termination of
this contract. Failure to comply with this clause shall be grounds for termination of this contract.

Prior to the provision of any proprietary information, the Contractor's employees and employees of any
subcontractor who will have access to such information shall execute and be bound by a formal, written non-
disclosure agreement.

H.12 COPYRIGHT OF CODES - SPECIAL NUCLEAR PURPOSE LICENSE |

(A) The NRC may, pursuant to Section (c) of FAR Clause 52-227-14, direct the contractor to claim a copyright
in computer software and associated data first produced in the performance of this contract. In addition to the

H-8



NRC-04-06-068 Section H

general go\/ernment license rights identified in Section (c) of FAR Clause 52-227-14, such copyright shall be
subject to the following Special Nuclear Purpose License rights:

In addition to the license rights granted the government under paragraph (c) of Section | of the contract,
52.227-14 RIGHTS IN DATA-GENERAL (JUN 1987), the contractor grants the NRC and others acting on its
behalf an exclusive, paid up, worldwide, irrevocable license to distribute the code for nuclear health and safety
purposes, which may include analyses of operational, decommissioned, or designs of nuclear reactor systems
and other such facilities involving nuclear technology performed by parties which may include but are not
limited to licensees, vendors, contractors, educational institutions, public interest groups, participants in NRC
international agreement programs and other government agencies. Further, consistent with NRCAR
2052.209-73 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST, the contractor agrees that it
will not sell or distribute the code to or for the use of such parties or participants and that it will not provide
technical services relating to the code to such parties or participants, unless authorized by NRC. In addition,
NRC retains the right to improvements made to the code resulting from the contractor's commercial activity
that the NRC contracting officer determines are of use for nuclear health and safety purposes. Further, the
contractor agrees to include in any licensing agreement that it may enter into with a third party such limitations
as are necessary to preserve the rights of the government, and limit the sale and distribution of the software as
described above and as limited by the U.S. Departments of Commerce and State concerning foreign sales.

(B) The NRC reserves the right to direct the contractor to transfer the copyright in codes and associated data
developed under this contract to successor contractors subject to the above general government and special
license rights. Should NRC determine that it is in the government's interest to have NRC staff perform the
software development and maintenance work required under this contract, the contractor agrees to maintain
the copyright subject to the above general government and special license rights.

H.13 2052.204.70 SECURITY (MAR 2004)

(a) Contract Security and/or Classification. Requirements (NRC Form 187). The policies, procedures, and -
criteria of the NRC Security Program, NRC Management Directive (MD) 12 (including MD 12.1, *NRC Facility
Security Program;” MD 12.2, "NRC Classified Information Security Program;" MD 12.3, "NRC Personnel
Security Program;" MD 12.4, "NRC Telecommunications Systems Security Program;” MD 12.5, "NRC
Automated Information Systems Security Program;” and MD 12.6, "NRC Sensitive Unclassified Information
Security Program”), apply to performance of this contract, subcontract or other activity. This MD is
incorporated into this contract by reference as though fully set forth herein. The attached NRC Form 187 (See
List of Attachments) furnishes the basis for providing security and classification requirements to prime
contractors, subcontractors, or others (e.g., bidders) who have or may have an NRC contractual relationship
that requires access to classified Restricted Data or National Security information or matter, access to
sensitive unclassified information (e.g., Safeguards), access to sensitive information Technology (IT) systems
or data, unescorted access to NRC controlled buildings/space, or unescorted access to protected and vital

§ [} +
areas of nuclear power plants.

(b) Itis the contractor's duty to protect National Security Information, Restricted Data, and Formerly
Restricted Data. The contractor shall, in accordance with the Commission's security regulations and
requirements, be responsible for protecting National Security information, Restricted Data, and Formerly
Restricted Data, and for protecting against sabotage, espionage, loss, and theft, the classified documents and
material in the contractor's possession in connection with the performance of work under this contract. Except
as otherwise expressly provided in this contract, the contractor shall, upon completion or termination of this
contract, transmit to the Commission any classified matter in the possession of the contractor or any person
under the contractor's control in connection with performance of this contract. |f retention by the contractor of
any classified matter is required after the completion or termination of the contract and the retention is
approved by the contracting officer, the contractor shall complete a certificate of possession to be furnished to
the Commission specifying the classified matter to be retained. The certification must identify the items and
types or categories of matter retained, the conditions governing the retention of the matter and their period of
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retention, if known. If the retention is approved by the contracting officer, the security provisions of the contract
continue to be applicable to the matter retained.

(c) In connection with the performance of the work under this contract, the contractor may be furnished, or
may develop or acquire, safeguards information, or confidential or privileged technical, business, or financial
information, including Commission plans, policies, reports, financial plans, internal data protected by the
Privacy Act of 1974 (Pub. L. 93.579), or other information which has not been released to the public or has
been determined by the Commission to be otherwise exempt from disclosure to the public. The contractor
shall ensure that information protected from public disclosure is maintained as required by NRC regulations
and policies, as cited in this contract or as otherwise provided by the NRC. The contractor will not directly or
indirectly duplicate, disseminate, or disclose the information in whole or in part to any other person or
organization except as may be necessary to perform the work under this contract. The contractor agrees to
return the information to the Commission or otherwise dispose of it at the direction of the contracting officer.
Failure to comply with this clause is grounds for termination of this contract.

(d) Regulations. The contractor agrees to conform to all security regulations and requirements of the
Commission which are subject to change as directed by the NRC Division of Facilities and Security (DFS) and
the Contracting Officer. These changes will be under the authority of the FAR Changes clause referenced in

this document.

The contractor agrees to comply with the security requirements set forth in NRC Management Directive 12.1,
NRC Facility Security Program which is incorporated into this contract by reference as though fully set forth
herein. Attention is directed specifically to the section titled "Iniractions and Violations,” including
"Administrative Actions™ and "Reporting Infractions.”

(e) Definition of National Security Information, The term National Security Information, as used in this clause,
means information that has been determined pursuant to Executive Order 12958 or any predecessor order to
require protection against unauthorized disclosure and that is so designated.. . .

(f) Definition of Restricted Data. The term Restricted Data, as used in this clause, means all data conceming
design, manutacture, or utilization of atomic weapons; the production of special nuclear material; or the use of
special nuclear material in the production of energy, but does not include data declassified or removed from
the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(9) Definition of Formerly Restricted Data. The term Formerly Restricted Data, as used in this clause, means
all data removed from the Restricted Data category under Section 142-d of the Atomic Energy Act of 1954, as

amended.

(h) Definition of Safeguards Information. Sensitive unclassified information that specifically identifies the
detailed security measures of a licensee cr an applicant for the physical protection of special nuclear material;
or security measures for the physical protection and location of certain plam equipment vital to the safety of
production of utilization facilities. Protection of this information is required pursuant to Section 147 of the

Atomic Energy Act of 1954, as amended. '

(i) Security Ciearance. The contractor may not permit any individual to have access to Restricted Data,
Formerly Restricted Data, or other classified information, except in accordance with the Atomic Energy Act of
1954, as amended, and the Commission's regulations or requirements applicable to the particular type or
category of classified information to which access is required. The contractor shall also execute a Standard
Form 312, Classified Information Nondisclosure Agreement, when access to classified information is required.

(j) Criminal Liabilities. It is understood that disclosure of National Security Information, Restricted Data, and
Formerly Restricted Data relating to the work or services ordered hereunder to any person not entitled to
receive it, or failure to safeguard any Restricted Data, Formerly Restricted Data, or any other classified matter
that may come to the contractor or any person under the contractor's contro} in connection with work under this
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contract, may subject the contractor, its agents, employees, or subcontractors to criminal liability under the
laws of the United States. (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18
U.S.C. 793 and 794; and Executive Order 12958.)

(k) Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the contracting officer,
the contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this

contract.

(1) In performing the contract work, the contractor shall classify ali documents, material, and equipment
originated or generated by the contractor in accordance with guidance issued by the Commission. Every
subcontract and purchase order issued hereunder involving the origination or generation of classitied
documents, material, and equipment must provide that the subcontractor or supplier assign classification to all
documents, material, and equipment in accordance with guidance furnished by the contractor.

H.14 SECURITY REQUIREMENTS FOR BUILDING ACCESS APPROVAL (FEB 2004)

The contractor shall ensure that all its employees, including any subcontractor employees and any
subsequent new employees who are assigned to perform the work herein, are approved by the Government
for building access. Timely receipt of properly completed security applications is a contract requirement,
Failure of the contractor to comply with this-condition within the ten work.day period may be a basis to void the
notice of selection. In that event, the Government may select another firm for award.

A contractor employee shall not have access to NRC facilities until he/she is approved by Security Branch,
Division of Facilities and Security (SB/DFS). Temporary access may be approved based on a favorable

. adjudication of their security forms. Final access will be approved based on favorably adjudicated-background
checks by General Services Administration in accordance with the procedures found in NRC Management
Directive 12.3, Part I. However, temporary access authorization approval will be revoked and the employee
may subsequently be removed from the contract in the event the employee’s investigation cannot be favorably
adjudicated. Such employee will not be authorized to work under any NRC contract without the approval of
SB/DFS. When an individual receives final access, the individual will be subject to a reinvestigation every five

years.

The Government shall have and exercise full and complete control over granting, denying, withholding, or
terminating building access approvals for individuals performing work under this contract. Individuals
performing work under this contract shall be required to complete and submit to the contractor representative
an acceptable GSA Form 176 (Statement of Personal History), and two FD.258 (Fmgerpnnt Charts). Non- U S.

~~

citizens must provide official documentation 1o the DFS/5B, as proof of their legal residency. This
documentation can be a Permanent Resident Card, Temporary Work Visa, Employment Authorization Card, or
other official documentation issued by the U, S. Citizenship and Immigration Services. Any applicant with less
. than two years residency in the U. S. will not be approved for building access. The contractor representative
will submit the documents to the Project Officer who will give them to the SB/DFS. SB/DFS may, among other
things, grant or deny temporary unescorted building access approval to an individual based upon its review of
the information contained in the GSA Form 176. Also, in the exercise of its authority, GSA may, among other
things, grant or deny permanent building access approval based on the results of its investigation and
adjudication guidelines. This submittal requirement also applies to the officers of the firm who, for any reason,
may visit the work sites for an extended period of time during the term of the contract. In the event that
SB/DFS and GSA are unable to grant a temporary or permanent building access approval, to any individual
performing work under this contract, the contractor is responsible for assigning another individual to perform
the necessary function without any delay in the contract's: perforrnance schedule, or without adverse impact to
any other terms or conditions of the contract. The contractor is responsible for informing those affected by this
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procedure of the required building access approval process (i.e., temporary and permanent determlnatlons)
and the possibility that individuals may be required to wait until permanent building access approvals are
granted before beginning work in NRC's buildings.

The contractor will immediately notify the Project Officer when a contractor employee terminates. The Project
Officer will immediately notify SB/DFS (via e-mail) when a contractor employee no longer requires building
access and return any NRC issued badges to the SB/DFS within three days after their termination.

H.15 SECURITY REQUIREMENTS FOR INFORMATION TECHNOLOGY ACCESS APPROVAL
(FEB 2004) .

The proposer/contractor must identify all individuals and propose the level of Information Technology (IT)
approval for each, using the following guidance. The NRC sponsoring office shall make the final determination
of the level, if any, of (T approval required for all individuals working under this contract.

The Government shall have and exercise full and complete control over granting, denying, withholding, or
terminating building access approvals for individuals performing work under this contract.

SECURITY REQUIREMENTS FOR LEVEL |

Performance under this contract will involve prime contractor personnel, subcontractors or others who
perform services requiring direct access to or operate agency sensitive mformahon technology systems or data
(IT Level ).

The IT Level | involves responsibility for the pianning, direction, and implementation of a computer security
program; major responsibility-for the direction, planning, and design of a computer system, including hardware
. and software; or the capability.to access a .computer-system during its operation or.raaintenance in such.a way - -
that could cause or that has a relatively high risk of causing grave damage; or the capability to realize a
significant personal gain from computer access. Such contractor personnel shall be subject to the NRC
contractor personnel security requirements of NRC Management Directive (MD) 12.3, Part | and will require a
favorably adjudicated Limited Background Investigation (LBI).

A contractor employee shall not have access to sensitive information technology systems or data until he/she
is approved by Security Branch, Division of Facilities and Security (SB/DFS). Temporary access may be
approved based on a favorable adjudication of their security forms and checks. Final access will be approved
based on a favorably adjudicated LBI in accordance with the procedures found in NRC MD 12.3, Part |.
However, temporary access authorization approval will be revoked and the employee may subsequently be
removed from the contract in the event the employee’s investigation cannot be favorably adjudicated. Such
empioyee will not be authorized 1o work under any NRC contract without the approval of SB/DFS. Timely
receipt of properly completed security applications is a contract requirement. Failure of the contractor to
comply with this condition within the ten work.day period may be a basis to void the notice of selection. In that
event, the Government may select another firm for award. When an individual receives final access, the
individual will be subject to a reinvestigation every 10 years.

The contractor shall submit a completed security forms packet, including the SF-86, "Questionnaire for
National Security Positions,” and fingerprint charts, through the Project Officer to SB/ DFS for review and
tavorable adjudication, prior to the individual performing work under this contract. The contractor shall assure
that all forms are accurate, complete, and legible (except for Part 2 of the questionnaire, which is required to
be completed in private and submitted by the individual to the contractor in a sealed envelope), as set forth in
MD 12.3 which is incorporated into this contract by reference as though fully set forth herein. Based on SB
review of the applicant's security forms and/or the receipt of adverse information by NRC, the individual may
be denied access to NRC facilities, sensitive information technology systems or data until a final determination
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is made of his/her eligibility under the provisions of MD 12.3. Any questions regarding the individual's eligibility
for IT Level | approval will be resolved in accordance with the due process procedures set forth in MD 12.3 and

E. O. 12968.

In accordance with NRCAR 2052.204.70 "Security,” IT Level | contractors shall be subject to the attached
NRC Form 187 (See Section J for List of Attachments) which furnishes the basis for providing security
requirements to prime contractors, subcontractors or others (e.g., bidders) who have or may have an NRC
contractual relationship which requires access to or operation of agency sensitive information technology
systems or remote development and/or analysis of sensitive information technology systems or data or other
access to such systems and data; access on a continuing basis (in excess of 30 days) to NRC Headquarters
controlled buiidings; or otherwise requires issuance of an NRC badge.

SECURITY REQUIREMENTS FOR LEVEL |l

Performance under this contract will involve contractor personnel that develop and/or analyze sensitive
information technology systems or data or otherwise have access to such systems or data (IT Level ll).

The IT Level Il involves responsibility for the planning, design, operation, or maintenance of a computer
system and all other computer or IT positions. Such contractor personnel shall be subject to the NRC
contractor personnel requirements of MD 12.3, Part |, which is hereby incorporated by reference and made a
part of this contract as though fully set forth herein, and will requure a favorably adjudicated Access National

Agency Check with Inquiries (ANACI).

A contractor employee shall not have access to sensitive information technology systems or data until he/she
is approved by SB/DFS. Temporary access may be approved based on a favorable review of their security
forms and checks. Final access will be approved based on a favorably adjudicated ANACI in accordance with
the procedures found in MD 12.3, Part |. However, temporary access authorization approval will be revoked
~and.the employee may subsequently be removed from the contract in the event the employee's investigation

cannot be favorably adjudicated. Such employee will not be authorized to work under any NRC contract
without the approval of SB/DFS. Timely receipt of properly completed security applications is a contract
requirement. Failure of the contractor to comply with this condition within the ten work.day period may be a
basis to void the notice of selection. In that event, the Government may select another firm for award. When
an individual receives final access, the individual will be subject to a reinvestigation every 10 years.

The contractor shall submit a completed security forms packet, including the SF-86, "Questionnaire for
National Security Positions,” and fingerprint charts, through. the Project Officer to the NRC SB/DFS for review
and favorable adjudication, prior to the individual performing work under this contract. The contractor shall
assure that all forms are accurate, complete, and legible (except for Part 2 of the questionnaire, which is
requrred to be completed in private and submitted by the mdlwdual to the contractor in a sealed envelope), as
sst forth in MD 12.3. Based on SB review of the applicant's security forms and/er the receipt of adverse
information by NRC, the individual may be denied access to NRC facilities, sensitive information technology
systems or data until a final determination is made of his/her eligibility under the provisions of MD 12.3. Any
questions regarding the individual's eligibility for IT Level il approval will be resolved in accordance with the
due process procedures set forth in MD 12.3 and E.CO. A 12968.

in accordance with NRCAR 2052.204.70 "Security,” IT Level 1 contractors shall be subject to the attached
NRC Form 187 (See Section J for List of Attachments) which furnishes the basis for providing security
requirements to prime contractors, subcontractors or others (e.g. bidders) who have or may have an NRC
contractual relationship which requires access to or operation of agency sensitive information technology
systems or remote development and/or analysis of sensitive information technology systems or data or other
access to such systems or data; access on a continuing basis (in excess of 30 days) to NRC Headquarters
controlled buildings; or otherwise requires issuance of an NRC badge.

CANCELLATION OR TERMINATION OF IT ACCESS/REQUEST
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When a request for investigation is to be withdrawn or canceled, the contractor shall immediately notify the
Project Officer by telephone in order that he/she will immediately contact the SB/DFS so that the investigation
may be promptly discontinued. The notification shall contain the full name of the individual, and the date of the
request. Telephone notifications must be promptly confirmed in writing to the Project Officer who will forward
the confirmation via email to the SB/DFS. Additionally, SB/DFS must be immediately notified when an
individual no longer requires access to NRC sensitive automated information technology systems or data,
including the voluntary or involuntary separation of employment of an individual who has been approved for or
is being processed for access under the NRC "Personnel Security Program.”

H.16 NRC INFORMATION TECHNOLOGY SECURITY TRAINING (AUG 2003)

NRC contractors shalt ensure that their employees, consultants, and subcontractors with access to the
agency's information technology (IT) equipment and/or IT services complete NRC's online.nitial and refresher
IT security training requirements to ensure that their knowledge of IT threats, vulnerabilities, and associated
countermeasures remains current. Both the initial and refresher IT security training courses generally last an
hour or less and can be taken during the employee's regularly scheduled work day.

Contractor employees, consultants, and subcontractors shall complete the NRC's online, "Computer Security
Awareness” course on the same day that they receive access to the agency's IT equipment and/or services, as
their first action using the equipment/service. For those contractor employees, consultants, and subcontractors
who are already working under this contract, the on-line training must be completed in accordance with agency
Network Announcements issued throughout the year 2003 within three weeks of issuance of this modification.

Contractor employees, consultants, and subcontractors who have been granted access to NRC information
technology equipment and/or IT services must continue to take IT security refresher training offered online by
the NRC throughout the term of the contract. Contractor-employees will receive-notice of NRC's-online IT -
security refresher training requirements through agency-wide notices.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC IT equipment and/or
services, and/or take other appropriate contract administrative actions (e.g., disallow costs, terminate for
cause) should the Contractor violate the Contractor's responsibility under this clause.

H.17 Compliance with U.S. Immigration Laws and Regulations

NRC coniraciors are responsibie to ensure that their alien personnei are not in vioiaiion of United Siaies
immigration and Naturalization (INS) laws and regulations, including employment authorization documents and
visa requirements. Each alien employee of the Contractor must be lawfully admitted for permanent residence
as evidenced by Alien Registration Receipt Card Form 1-151 or must present other evidence from the
Immigration and Naturalization Services that employment will not affect his/fher immigration status. The INS
Office of Business Liaison (OBL) provides information to contractors to help them understand the employment
eligibility verification process for non-US citizens. This information can be found on the INS website,
http.//www.ins.usdoj.gov/graphics/services/employerinfo/index.htmi#obl.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its
equipment/services, and/or take any number of contract administrative actions (e.g., disaliow costs, terminate
for cause) should the Contractor violate the Contractor's responsibility under this clause.

(End of Clause)
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H.18: Whistieblower Protection for NRC Contractor and Subcontractor Employees.

a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s)
and subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and
the implementing regulations of the NRC and the Department of Labor {DOL). See, for example, DOL
Procedures on Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts,
DOL procedures and the requirement for prominent posting of notice of Employee Rights at Appendix A to Part
24. :

b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blacklisting or
other employment discrimination practices with respect to compensation, terms, conditions or privileges of their
employment because the contractor or subcontractor employee(s) has provided notice to the employer,
refused to engage in unlawful practices, assisted in proceedings or testified on activities concerning alleged
violations of the Atomic Energy Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as
amended). ‘

c) The contractor shall insert this or the substance of this clause in any subcontracts involving work
. performed under this contract.

H-15
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PART Il - CONTRACT CLAUSES
SECTION | - CONTRACT CLAUSES

1.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby inéorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for

NUMBER TITLE DATE
. FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.202-1 DEFINITIONS JUL 2004
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO  JUL 1995
THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES : JUL 1995
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY JAN 1997
OF FUNDS FOR ILLEGAL OR IMPROPER
: ACTIVITY Ce
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR JAN 1997
IMPROPER ACTIVITY
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE SEP 2005
CERTAIN FEDERAL TRANSACTIONS
52.204-2 " SECURITY REQUIREMENTS AUG 1996
52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER
52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT OCT 2003
2003)
52.209-6 PROTECTING THE GOVERNMENT'S INTEREST JAN 2005
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT
52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT OCT 1997
FORMAT
52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR OCT 1997
PRICING DATA
52.215-12 SUBCONTRACTOR COST OR PRICING DATA OCT 1997
52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS OCT 2004
(JAN 2004)
52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR JUL 2005
POSTRETIREMENT BENEFITS OTHER THAN
PENSIONS (PRB)
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCT 1997

electronic access to the fult text of a clause.

i1
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52.216-7
52.216-8
52.219-4

52.219-8

52.219-16

52.222-3

52.222-21
52.222-26
52.222-35

52.222-36
52.222-37
52.223-6
52.025-1
52.225-13
50.227-1
52.227-2
50.227-11
52.227-14
52.008-7
52.230-2
52.230-6
52.232:-17
52.232-22
52.232-24
52.232-33
52.233-3
52.233-4
52.242-1
52.242-3
52.242-4
52.242-13
50.043-2
52.244-2A

52.244-5
52.244-6

Section |

ALLOWABLE COST AND PAYMENT

FIXED-FEE

NOTICE OF PRICE EVALUATION PREFERENCE
FOR HUBZONE SMALL BUSINESS CONCERNS

UTILIZATION OF SMALL BUSINESS CONCERNS

LIQUIDATED DAMAGES-SMALL BUSINESS
SUBCONTRACTING PLAN

CONVICT LABOR

PROHIBITION OF SEGREGATED FACILITIES
EQUAL OPPORTUNITY

EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS .

AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES :

EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS

DRUG-FREE WORKPLACE

BUY AMERICAN ACT--SUPPLIES
RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

AUTHORIZATION AND CONSENT

ALTERNATE | (APR 1984)

NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT .

PATENT RIGHTS -- RETENTION BY THE
CONTRACTOR (SHORT FORM)

RIGHTS IN DATA--GENERAL
INSURANCE--LIABILITY TO THIRD PERSONS
COST ACCOUNTING STANDARDS
ADMINISTRATION OF COST ACCOUNTING
STANDARDS

INTEREST

LIMITATION OF FUNDS

PROHIBITION OF ASSIGNMENT OF CLAIMS
PAYMENT BY ELECTRONIC FUNDS--CENTRAL

CONTRACTOR RECISTRATICON

PROTEST AFTER AWARD
ALTERNATE | (JUN 1985)

APPLICABLE LAW FOR BREACH OF
CONTRACT CLAIM

NOTICE OF INTENT TO DISALLOW COSTS
PENALTIES FOR UNALLOWABLE COSTS
CERTIFICATION OF FINAL INDIRECT COSTS
BANKRUPTCY

CHANGES--COST REIMBURSEMENT
ALTERNATE V (APR 1984)

SUBCONTRACTS

ALTERNATE | (JAN 2006)

COMPETITION IN SUBCONTRACTING
SUBCONTRACTS FOR COMMERCIAL ITEMS

DEC 2002
MAR 1997
JUL 2005

MAY 2004

JAN 1999

JUN 2003
FEB 1999
APR 2002
DEC 2001

JUN 1998
DEC 2001
MAY 2001
JUN 2003
FEB 2006
JUL 1995
AUG 1996
JUN 1997
JUN 1987
MAR 1996
APR 1998
APR 2005
JUN 1996
APR 1984
JAN 1986
OCT 2003
AUG 1996
OCT 2004
APR 1984
MAY 2001

JAN 1997
JUL 1995

AUG 1987

JAN 2006

DEC 1996
FEB 2006
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AND COMMERCIAL COMPONENTS

52.246-23 LIMITATION OF LIABILITY FEB 1997

52.246-25 LIMITATION OF LIABILITY--SERVICES FEB 1997

52.248-1 VALUE ENGINEERING FEB 2000

52.249-6 TERMINATION (COST-REIMBURSEMENT) MAY 2004
(MAY 2004)

52.249-14 EXCUSABLE DELAYS APR 1984

52.253-1 COMPUTER GENERATED FORMS JAN 1991

1.2 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2005) ALTERNATE Il (OCT
2001)

(a) This clause does not apply 1o small business concerns.

(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101
of the Federal Acquisition Regulation.

Commercial plén means a subcontracting plan (including goals) that covers the offeror's fiscal year and that
applies to the entire production of commercial items sold by either the entire company or a portion thereof
(e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods}, applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or Jomt purposes may be
allocated on a prorated basis to the contract. .

Master plan means a subcontracting plan that contains all the required elements of an individua! contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been

approved.

Subcontract means any agreemem (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for

performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately
addresses subcontracting with smail business, veteran-owned small business, service-disabled veteran-owned
smaii business, HUBZone smaii business, smaii disadvaintaged business, and women-owned small business
concerns, If the offeror is submitting an individual contract plan, the pfan must separately address
subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business
concemns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall
be included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and negotiate a subcontracting plan shall make the
offeror ineligible for award of a contract,

(d) The offeror's subcontracting plan shall include the following:
(1) Goals, expressed in terms of percentages of total planned subcontracting doltars, for the use of small

business, veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The offeror shall include all subcontracts that

-3
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contribute to contract performance, and may include a proportionate share of products and services that are
normally allocated as indirect costs. :

(2) A statement of -

(i) Totat dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected
sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial

plan;
(i) Total dollars planned to be subcontracted to small business concerns;
(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;
(v) Total dollars planned to be subcontracted to small disadvantaged business concerns.
(vi) Total doliars planned to be subcontracted to women-owned small business concemns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of
the types planned for subcontracting to--

(i} Small business concerns;
(i) Veteran-owned smali business cohcerns;
(iiiy HUBZone small business concerns;
(iv) Small disadvantaged buéineSs corﬂéevr'r-is; and
(v) Women-owned small business concers.
(4) A description of the method used to develop the subcontracting goals in (1) above.

(5) A description of the method used to identify potential sources for soiicitation purposes (e.g., existing
company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development Agency in
the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business
trade associations). A firm may rely on the information centained in PRC- Net as an accurate repressntation of
a concern's size and ownership characteristics for the purposes of maintaining a small, veteran- owned small,
HUBZone small, small disadvantaged, and women-owned small business source list. Use of PRO-Net as its
source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing

subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting
goals, and a description of the method used to determine the proportionate share of indirect costs to be

. incurred with--
(i} Small business concerns,
(ii) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;
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(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concems.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting
program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small
business, HUBZone small business, and small disadvantaged business concerns have an equitable
opportunity to compete for subcontracts.

(9) Assurances that the offeror will inglude the clause of this contract entitied "Utilization of Small Business
Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000
for construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this -

clause.
(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;,

(i) Submit periodic reports so that the Government can determine the extent of compliance by the offeror
with the subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide
information on subcontract awards to small business concerns, veteran-owned. small business concerns,
service-disabled veteran-owned small business concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black Colleges and Universities and Minority Institutions.
Reporting shall be in accordance with the instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been
adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror's efforts to locate small business, veteran-owned small business, HUBZone smalil
business, small disadvantaged business, and women-owned small business concerns and award subcontracts

to them. The records shall include at least the following (on a plant-wide or company-mde basis, unless

b A imrlinadnsdl.
othenwise i WQiCawSa).

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business
concermns.

(i) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, or women-owned small business

concerns.

(i) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;
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(C) Whether HUBZone small business concerns were solicited and, if not, why not;
(D) Whether small disadvantaged business concerns were solicited and, if not, why not;
(E) Whether women-owned small business concerns were solicited and, if not, why not; and
(F) ¥ applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact--
(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-
owned small business sources; and

(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, tréining, efc.; and
(B) Monitoring performance 1o evaluate compliance.with the program's requirements. -

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the
Government, including the name, address,.and business size of each subcontractor. Contractors having

commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business subcontractors are excessively .
long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over

narnad ~
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(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small
business, HUBZone small business, small disadvantaged busmess and women-owned small business
concerns in all “make-or-buy"® decisions.

(8) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-
owned small business, HUBZone smali business, small disadvantaged business, and women-owned small

business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a
certified HUBZone small business concern by accessing the Central Contractor Registration (CCR) database

or by contacting SBA.
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(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business
status as small, veteran- owned small business, HUBZone small, small disadvantaged, or women- owned
small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of
this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided-- (1) the master plan has been approved, (2) the offeror ensures that the
master plan is updated as necessary and provides copies of the approved master plan, including evidence of -
its approval, to the Contracting Officer, and (3) goals and any deviations from the master plan deemed

" necessary by the Contracting Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan. ‘

(9) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial
and Government business, rather than solely to the Government contract. Commercial plans are also preferred
for subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is
_supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract
entitled “Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be a
material breach of the contract. )

(i) The Contractor shall submit the following reports:

(1) Sfanda}ﬂ Form 294, Subcontracting Repoﬁ for Individual Contracts. This réport éhail be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data related
to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with
the awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and
annually for contracts with civilian agencies. If the reporting activity is covered by a commercial plan, the
reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close
of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor's format,
of subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For a commercial pian, the Contractor may obtain from
t subcontractor

ach of its subcontractors a predeminant NAICS Industry Subsector and report all awards o that subcon

eacn i i

under its predominant NAICS Industry Subsector.

“

1.3 52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall.be ordered by issuance of delivery
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued
from the effective date of the contract through the expiration date.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this contract, the contract shall control.
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(c) If mailed, a delivery order or task order is considered "issued” when the Government deposits the order in
the mail. Orders may be issued orally, by facsimile, or by electronlc commerce methods only if authorized in
the Schedule.

1.4 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than $2,500.00, the Government is not obligated to purchase, nor is the Contractor obligated to
furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor--
(1) Any order for a single item in excess of ceiling amount;

(2) Any order for a combination of iterns in excess of the contract ceiling amount;

~ (3) A series of orders from the same ordering office within N/A days that together call for quantities
exceeding the limitation in subparagraph (b)(1) or (2) above.

{c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement
from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor.any order exceeding the
maximum order limitations in paragraph (b), unless that order {or orders) is returned to the ordering office
within five calendar days after issuance, with written notice stating the Contractor's intent not to ship the item
(or items) calied for and the reasons. Upon receiving this notice, the Govermment may acquure the supplies or

services ff om another source.

L5 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period
siated, in the Schedule. The quaniities of suppiies and services specified in ihe Scheduie are estimates only
and are not purchased by this contract.

(b} Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shali furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the

"maximum.” The Government shall order at least the quantity of supplies or services designated in the

Schedule as the "minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit
on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.
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(d) Any order issued during the effective period of this contract and not completed within that period shali be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's
and Government's rights and obligations with respect to that order to the same extent as if the order were
completed during the contract's effective period; provided, that the Contractor shall not be required to make
-any deliveries under this contract after the expiration date.

1.6 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60 days;
provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60
days days before the contract expires. The preliminary notice does not commit the Government to an

extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
clause. '

(¢) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed 3 years.

1.7 52.232-18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not-presently available for this contract The Government's obligation under this-contract is -
contingent upon the availability of appropriated funds from which payment for contract purposes can be made.
No legal liability on the part of the Government for any payment may arise until funds are made availabie to the
Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed
in writing by the Contracting Officer.

1.8 52.232-25 PROMPT PAYMENT (OCT 2003)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments
under the terms and conditions specified in ihis clause. The Government considers payment as being made on
the day a check is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set
forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this
clause are calendar days unless otherwise specified. (However, see paragraph (a)(4) of this clause
concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--
(1) Due date.

(i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice
payments by the designated payment office is the later of the foliowing two events:

I-9
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(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except
as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a final
invoice, when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on

the effective date of the contract settlement.

(if) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the
designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(2) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products , or fish; perishable agricultural
commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of
1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry
meat, any perishable poultry meat food product, fresh eggs, and any perishable egg product as close as
possible to, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986
(16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural
Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possnble to, but not later than, the 10th day after
product delivery, unless another date is specified in the contract. . L

{D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7
U.S.C. 4502(e)), edible tats or oils, and food products prepared from edible fats or oils, as close as possible to,
but not later than, the 10th day after the date on which a proper invoice has been received. Liquid milk,
cheese, certain processed cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other
similar products, fall within this classification. Nothing in the Act limits this classification to refrigerated
products. When questions arise regarding the proper ctassification of a specific product, prevailing industry
practices will be followed in specifying a contract payment due date. The burden of proof that a classification of
a specific product is, in fact, prevailing industry practice is upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., penodlc lease payments),
tha due dato will he ac enemfnnrl in the contract,

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x)
of this clause. If the invoice does not comply with these requirements, the designated billing office will return it
within 7 days after receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural
commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils), with the
reasons why it is not a proper invoice. The Government will take into account untimely notification when
computing any interest penalty owed the Contractor.

(i) Name and address of the Contractor.

(i) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date
of the mailing or transmission.)

i-10
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(iii) Contract number or other authorization for supplies delivered or services performed (including order
number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services
performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt
payment terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills

of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in
the contract or in a proper notice of assignment).

~ (vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of
a defective invoice. '

(viii) Taxpayer Identitication Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.

A(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds Transfer Information with Offer),

- contract clause (e.g.,.52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or
52.232-34, Payment by Electronic Funds Transter--Other Than Central Contractor Registration), or applicabie

agency procedures.
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(x) Any other information or documentation required by the contract (e.g., evidence of shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(4)(i) through (a)(4)(iii} of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday, the designated payment office may make payment on the following working day

without incurring a late payment interest penalty.
(i) The designated billing office received a proper invoice.

(i) The Government processed a receiving report or other Government documentation authorizing
payment, and there was no disagreement over quantity, quality, or Contractor compliance with any contract

term or condition.

(iii} In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or
services performed, the amount was not subject to further contract settlement actions between the
Govemment and the Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the
Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

11
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(i) For the sole purpose of computing an interest penaity that might be due the Contractor, Government
acceptance is deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after
the Contractor delivers the supplies or performs the services in accordance with the terms and conditions of
the contract, unless there is a disagreement over quantity, quality, or Contractor compliance with a contract
provision. If actual acceptance occurs within the constructive acceptance period, the Government will base the
determination of an interest penalty on the actual date of acceptance. The constructive acceptance
requirement does not, however, compel Government officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained
in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving
disputes and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment reguiations at 5 CFR

part 1315. :
(7) Additional interest penalty.

(i) The designated payment office will pay a penalty arﬁount, calculated in accordance with the prompt
payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

: (B) The designated payment office does not pay the.intergst penalty within 10 days after the date.the
invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the
invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following
data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of
all overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The desig'nated payment office that receives the demand will annotate it with the date of receipt,
provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will

determine the demand's validity based on the date the Contractor has placed on the demand, provided such
date is no later than the 40th day after payment was made.
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(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g.,
paymems under utility contracts subject to tariffs and regulation).

(b) Comract fmancmg payment. If this contract provides for contract financing, the Government will make
contract financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or

that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall
immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

52.247-67 SUBMISSION OF TRANSPORTATION DOCUMENTS  FEB 2006
FOR AUDIT (FEB 2006)

1.9 52.252-2 CLAUSES INCORPORATED BY REFEBENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a
clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
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PART Il - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
SECTION J - LIST OF ATTACHMENTS

ATTACHMENT NO.
NUMBER TITLE DATE PAGES

1 CONTRACTOR SPENDING PLAN

2 - NRC FORM 187

3 BILLING INSTRUCTIONS FOR COST-REIMBURSEMENT

4 NRC Management Directive 3.7

Management Directive 3.8 is superceded by 3.7; can be furnished upon request or found on the NRC public
" website: http://www.nrc.gov/reading-rm/doc-collections/management-directives/volumes/vol-3.htm|
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CONTRACTOR SPENDING PLAN - INSTRUCTIONS

The Contractor Spending Plan (CSP) is an important tool for projecting and tracking contract costs and progress each task under the
contract.

Applicability

The Nuclear Regulatory Commission (NRC) requires that the CSP be completed for cost reimbursement contracts when the award
amount is expected to exceed $100,000 and the period of performance is expected to exceed 6 months. For task order type
contracts, a CSP is required when an individual cost reimbursement task order is expected to exceed the above thresholds. When
contract or task order modification increases the contract or task order amount of a cost reimbursement contract or task order to over
$100,000 and the period of performance from the effective date of the modification to the contract or task order expiration exceeds 6
months, a CSP is required for all contract work to be performed after the effective date of the modification.

Submission
1. A CSP is required:
a. as part of the cost proposal for a cost reimbursement contract or individual task order, or modification to a contract or
task order which meets the above thresholds;
b. as part of the Best and Final Offer (if requested) as a result of negotiations;
2. Updated CSP information is required on a monthly basis or as approved by the CO as part of the “Financial Status Report”

(Ref: Section F.(fillin) , “Financial Status Report”).

Format

The attached CSP sample format may be duplicated and used by the Contractor, or modified to permit more accurate reporting or to
meet other needs of the contractar. For instance, the sample format provides spaces to report projected costs for 12 months, but the
contractor may wish to alter the sample format for shorter or longer contract/task order periods. The contractor may also wish to alter
the sample format for ease of typing or automated production. So long as complete information is provided on actual and projected
costs or accomplishments, changes to the format to improve relevance to the circumstances are encouraged.

It is up to the discretion of the offeror to determine the appropriate leve! of cost detail to be presented based on the complexity of the
effort. This plan reflects only the minimum requirements for submission of cost details which will be considered for completeness,
reasonableness, and as a measure of effective management of the effort. The Contracting Officer reserves the right to request
additional cost information, if deemed necessary.



CONTRACTOR SPENDING PLAN (CSP)

(TO BE COMPLETED AS A PART OF THE OFFEROR'S COST PROPOSAL FOR EACH COST REIMBURSEMENT CONTRACT OR INDIVIDUAL TASK
ORDER OR FOR ANY CONTRACT OR TASK ORDER MODIFICATION WHICH EXCEEDS $100,000 AND HAS A PERFORMANCE PERIOD EXCEEDING 6

MONTHS)
Soticitation No. Period of Performance: From To
Contract No.
Task Order No. Modification No. Total Estimated Costs (including fixed fee, $
Offeror/Contractor Name: if any) of the Proposed Contract/Task Order/

Modification (to a cantract or task order) at
the time of proposal submission. Does not
include options.

Provide cost details by month for the total contract/task order/or task order modification

Cost Elements 1st Month 2nd Month  3rd Month ‘ 4th Month 5th Month 6th Month
Direct Costs $ $ $ $ | $__ $
Indirect Costs $ $ $ $ $ $
Total Estimated $ $ $ $ $ $

Costs including
fixed fee if any

Projected - .
Completion % i % % % % %
Cost Elements 7th Month 8th Month gth Month | 10th Month  11th Month  12th Month
Direct Costs $ $ _ $ - $ $ $
Indirect Costs $ $ $ / $ $ $
Total Estimated $ $ $ $ $ $

Costs including
fixed fee if any
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BILLING INSTRUCTIONS FOR
COST REIMBURSEMENT TYPE CONTRACTS (October 2003)

General: The contractor is responsible during performance and through final payment of this
contract for the accuracy and completeness of the data within the Centra) Contractor Registration
(CCR) database, and for any liabllity resuiting from the Government's reliance on inaccurate or
incomplete CCR data. The contractor shall prepare vouchers/invoices for reimbursement of costs in the
manner and format described herein. FAILURE TO SUBMIT VOUCHERS/INVOICES IN ACCORDANCE
WITH THESE INSTRUCTIONS WILL RESULT IN REJECTION OF THE VOUCHER/INVOICE AS

IMPROPER.

Number of Copies: An original and three copies, including supporting documentation shall be submitted.
A copy of all supporting documents must be attached to each copy of your voucherfinvoice. Failure to
submit all the required copies will result in rejection of the voucher/invoice as improper.

Designated Agency Billing Office; Vouchers/invoices shall be submitted to the following address:

U.S. Nuclear Regulatory Commission
Division of Contracts - T-7-1-2
Washington, DC 20555

HAND DELIVERY OF VOUCHERS/INVOICES IS DISCOURAGED AND WILL NOT EXPEDITE
PROCESSING BY NRC. However, should you choose to deliver vouchers/invoices by hand, including
delivery by any express mail services or special delivery services which use a courier or other person to
deliver the voucherfinvoice in person to the NRC, such vouchers/invoices must be addressed to the above
Designated Agency Billing Office and will only be accepted at the following location:

U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike - Mail Room
Rockville, MD 20852

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE ADDRESS.

Note that the official receipt date for hand-delivered vouchers/invoices will be the date it is received by the
official agency billing office in the Division of Contracts.

Agency Payment Office: Payment will continue to be made by the office designated in the contract in
Block 12 of SF 26 or Block 25 of SF 33, whichever is applicable.

Frequency: The contractor shaii submit ciaims for reimbursement once each month, unless otherwise
authorized by the Contracting Officer. :

Format: Claims should be submitted in the format depicted on the attached sample form entitled
"Voucher/Invoice for Purchases and Services Other than Personal” (see Attachment 1). The sample
format is provided for guidance only. The format is not required for submission of a voucher/invoice.
Alternate formats are permissible provided all requirements of the billing instructions are addressed. The
instructions for preparation and itemization of the voucherfinvoice are included with the sample form,



Billing Instructions for Cost Reimbursement Type Contracts
Page 2

Task Ordering Contracts: If the contractor bills for more than one task order under a voucher/invoice,
detailed cost information for each individual task order shatl be submitted, together with a cumulative
summary of all charges billed on the voucher/invoice. This includes all applicable cost elements
discussed in paragraphs (a) through (n) of the attached instructions.

Fee Recovery Billings: Pursuant to the provisions of 10 CFR Part 170 and 171 on license fees, the NRC
must recover the. cost of work performed. Accordingly, the contractor must provide the total amount of
funds billed during the period, fiscal year to date and the cumulative total for each task or task assignment
by facility or report. The fee recovery billing reports shall be on a separate page, and shall be in the
format provided in Attachment 2. The billing period for fee recovery costs should be from the first day of
each calendar month to the last day of the same month. Each separate fee billing report must be attached
to the monthly invoice and cover the same period as the invoice.

Each report will contain a docket number or other unique identifier. The NRC will provide a unique
identifier for all work performed. Costs should be reported as whole number to the nearest cent. For work
that involves more than one facility at the same site, each facility should be listed separately and the costs
should be split appropriately between the facilities. Common costs, as defined below, shall be identified
as a separate line item in the fee recovery billing report each month.

Common costs are those costs that are not licensee unique and associated with the performance of an
overall program that benefit all similar licensees covered under that program or that are required to
satisfactorily carry out the program. Common costs include costs associated with the following:
preparatory or start-up efforts to interpret and reach agreemerit on methodology, approach, acceptance
criteria, regulatory position, or technical reporting requirements; efforts associated with the "lead plant”
concept that might be involved during the first one or two plant reviews, meetings and discussions

- “involving the above efforts to provide orientation, background knowledge or guidance during the course of
a program; any technical effort appiied to a docket or other unique identifier; and project management.
Common costs must be reporting monthly for each docket or unique identifier. - Common costs must be
computed based on the proportion of direct costs incurred against each docket or unique identifier for the

bilting period.

Billing of Cost After Expiration of Contract: If costs are incurred during the contract period and claimed
after the contract has expired, the period during which these costs were incurred must be cited. To be
considered a proper expiration voucher/invoice, the contractor shall clearly mark it "EXPIRATION
VOUCHER?” or "EXPIRATION INVOICE”.

Final vouchers/invoices shall be marked "FINAL VOUCHER" or "FINAL INVOICE".

Curency: Biiiingé may be expressed in the currency normailly used by the contractor In mainiaining his
accounting records; payments will be made in that currency. However, the U.S. dollar equivalent for all
vouchers/invoices paid under the contract may not exceed the total U.S. dollars authorized in the contract.

Supersession: These instructions supersede any previous billing instructions.



Billing Instructior " Cost Reimbursement Type Contracts
Attachment 1, Page 1

INVOICE/VOUCHER FOR PURCHASES AND SERVICES OTHER THAN PERSONAL

(SAMPLE FORMAT)

1. Official Agency Billing Office

U.S. Nuclear Regutatory Commission
Division of Contracts MS: T-7--2
Washington, DC 20555-0001

2. Voucher Information

a. Payee's DUNS Number or DUNS+4. The Payee shall include the Payee’s Data Universal Number (DUNS) or DUNS+4
number that identifies the Payee’s name and address. The DUNS+4 number s the DUNS number plus a 4-character
suffix that may be assigned at the discretion of the Payee to identify alternative Electronic Funds Transfer (EFT)
accounts for the same parent concern.

b. Payee’s Name and Address. Show the name of the Payee as it appears in the contract and its correct address. If the
Payee assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the
Payee shall require as a condition of any such assignment, that the assignee shall register separately in the Central
Contractor Registration (CCR) database at http://iwww.ccr.gov and shall be paid by EFT in accordance with the terms of
this contract. See Federal Acquisition Regulation 52.232-33(g} Payment by Electronic Funds Transfer - Central
Contractor Registration (October 2003).

¢. Contract Number. Insert the NRC contract number.
Task Order No.  Insert the task order number (If Applicable}).

d. Voucher/invoice. The appropriate sequential number of the voucher/invoice, beginning with 001 shouid be
designated. Contractors may also include an individual internal accounting number, if desired, in addition to the 3-digit

sequential number.
e. Date of Voucher/Invoice. Insert the date the voucher/invoice is prepared.

f. Billing perlod. Insert the béginnlng and ending dates (day, month, year) of the period during which costs were
incurred and for which reimbursement is claimed.

g. Direct Costs - Insert the amount billed for the following cost elements, adjustments, suspensions, and total .
amounts, for both the current billing period and for the cumulative period (from contract inception to end date of

this billing period).

(1) Direct Labor. This consists of salaries and wages paid {or accrued) for direct performance of the
contract itemized as follows:
Labor Hrs. ’ Cumulative
Category BSilied Raie Toial Hrs.Bilied

(2) Fringe Benefits. This represents fringe benefits applicable to direct labor and billed as a direct cost.

Where a rate is used indicate the rate. Fringe benefits included in direct labor or in other indirect cost
pools shouid not be identified here.

(3) Capitalized Non Expendable Equipment. List each item costing $50,000 or more and having a life
expectancy of more than one year. List only those items of equipment for which reimbursement is
requested. For each such item, list the following (as applicable): (a) the item number for the specific
piece of equipment listed in the property schedule of the contract; or (b} the Contracting Officer's
approval letter if the equipment is not covered by the property schedule.

4) Non-capitalized Equipment, Materials, and Supplies. These are equipment other than that described in
(3) above, plus consumable materials, supplies. List by category. List items valued at $500 or more
separately. Provide the item number for each piece of equipment valued at $500 or more.

Billing Instructions for Cost Reimbursement Type Contracts
Attachment 1, Page 2



k.

1

(5) Premium Pay. This enumeration in excess of the basic hourly rate. (Requures written approval
of the Contracting Officer.)

(6) Consultants. The supporting information must include the name, houtly or daily rate of the consuitant,
and reference the NRC approval (if not specifically approved in the original contract).

(7) Travel. Total costs associated with each trip must be shown in the following format:
Start Date Destination Costs
From To From To $
{8) Subcontracts. Include separate detailed breakdown of all costs paid to approved subcontractors during

the billing period.
(9) Other Costs. List all other direct costs by cost element and dollar amount separately.

Indirect Costs (Overhead and General and Administrative Expense). Cite the formula (rate and base) in effect in
accordance with the terms of the contract, during the time the costs were incurred and for which reimbursement

is claimed.

Fixed Fee. If the contract provides for a fixed fee, it must be claimed as provided for by the contract. Cite the
formula or method of computation. include this information as it applies to individual task orders as well.
The contractor may bill for fixed fee only up to 85% of total fee.

Total Amount Billed. Insert the total amounts claimed for the current and cumulative periods.
Adjustments. For cumulative amount, include outstanding suspensions.

Grand Totals.

Further itemization of vouchers/invoices shall only be required for items having specific limitations set forth in the
contract. ‘ ‘

3. Sample Voucher Information

(a)

This voucher represents reimbursable costs for the billing period for the billing period from ___through___
Amount Biiled
Current Period Cumulative
Direct Costs »
(1) Direct labor*.........ccccceeirurrerrenn
{2) Frings benafit

()

(4)

(5)
(6)
M
(8)
(9)

( %, if computed as percentage)......

Capitalized nonexpendable
equipment ($50,000 or more -

see instructions)...........tvevunnenes
Non-capitalized equipment,
materials, and supplies.................
Premium pay (NRC approved overtime).......
Consultants®..........ccceerivienrneens

Billing instructions for Cost Reimbursement Type Contracts
Attachment 1, Page 3



{b)

(c)
(d)
(e)
(f)

1)

3)

4)

5)

6)

7)

Total Direct Costs

Indirect Costs

(A)  Overhead __ % of
(Indicate Base).........

' {B) General & Administrative Expense

__ % of Cost Elements Nos.
Total Direct & Indirect Costs
Fixed-Fee {Cite Formula):

Total Amount Billed...........ccocoveeereneen.

Adjustments.........ccccvvcrninresreresnern
Grand Totals.......ccccourrenrnrnee -

* (Requires Supporting Information -- See Sample below)

SAMPLE SUPPORTING INFORMATION

Direct Labor - $2400
Labor . Hours Cumulative
Category Billed Rate Jotal _Hrs. Billed
Senior Engineer | 100 $14.00 $1400 975
Engineer 50 $10.00 $500 465
Computer Analyst ' 100 $5.00 $500 320
$2400
Capitalized Non-Expendable Equipment
Prototype Spectrometer - item number 1000-01 $60,000
Non-capitalized Equipment, Materials, and Supplies
10 Radon tubes @ $110.00 = $1100.00
6 Pairs Electrostatic gloves @ $150.00 = $900.00
$2000.00
Premium Pay
Walter Murphy - 10 hours @ $10.00 Per Hour = $100
{This was approved by NRC in latter dated 2/6/95),
Consultants’ Fee
Dr. Carney - 1 hour @ $100 = $100
Travel
Start Date Destination Costs
3/1/89 Wash., DC $200

Billing Instructions for Cost Reimbursement Type Contracts
Attachment 2



FEE RECOVERY BILLING REPORT
FIN:

Facility Name or Report Title:

TAC or Inspection Report Number:
(or other unique identifier)

Docket Number (if applicable):

Period Fiscal Year Total

Cost Categories Period Amt.  Costincurred To Date Costs Cumulative Costs
{

Labor

Materials

Subcontractor/
Consuitant

Travel
Other (specify)
Common Costs

Total
Remarks:

C:\Documents and Settings\imed\Desktop\JeffiBilling instruct CR (October 2003).wpd



