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Name: Kirk Speckhals/Jeremiah Bowser  License No. 49-27538-01 
       Docket No.  030-34035 
Organization: Evans Construction, Inc.   Control No. 472270 

 
Fax: 307-733-8313/406-442-1105 
Phone: 307-413-3172/406-441-9611 
From: Jacqueline D. Cook  
Date: June 29, 2009  
Subject: License Application dated May 18, 2009 for License Amendment 
Pages: 2 (11 with Appendix B included) 
 
Mr. Speckhals and Mr. Bowser: 
 
Per your license application dated May 18, 2009, the items on the next page are deficiencies which 
require your response.  Please respond to this fax by Tuesday, July 14, 2009.  Our fax number 
is (817) 860-8263.  If you have any questions regarding this fax, please call me at (817) 860-8132.  
When responding to this fax, please include the license, docket and control numbers located at the 
top of this page. 
 
Thanking you in advance for your cooperation and assistance in this matter. 
 
 
 
            /RA/ 
Jacqueline D. Cook 
Senior Health Physicist 
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1. Please resubmit your new license application utilizing NUREG-1556, Vol. 1, Rev. 1, 
Consolidated Guidance About Materials Licenses: Program-Specific Guidance About 
Portable Gauge Licenses, Appendix B as guidance dated 2001 in lieu of the referenced 
May 1997 version referenced throughout your application. 

 
2. 10 CFR 30.34(b) states that Ano license issued or granted pursuant to the 

regulations...nor any right under a license shall be transferred, assigned or in any 
manner disposed of, either voluntarily or involuntarily, directly or indirectly, through 
transfer of control of any license to any person, unless the Commission shall...find that 
the transfer is in accordance with the provisions of the Act and shall give its consent in 
writing.  Although not specifically addressed by 10 CFR 30.34, licensees undergoing a 
name change may also be affected by this regulation. 

 
 Control over licensed activities can be construed as the authority to decide when and 

how a license (licensed material and/or activities) will be used.  A change of ownership 
may be an example of a change of control.  The central issue is whether the authority 
over the license has changed.  In all cases, determining whether a change of control has 
taken place or whether a change is in name only is the Commission=s responsibility. 

 
 Licensees must notify the Commission when they are undergoing a possible change of 

control and/or a change of name.  While this notification is not required within a certain 
time frame, NRC needs adequate time to review the submittal to ensure that the transfer 
is in accordance with the regulations. 

 
 In order to process your request for a change of control/ownership and/or a name 

change, the information starting on page 4 below is required. 
 
3. On August 8, 2005, the President signed the Energy Policy Act of 2005 (EPAct) into law. 

 Section 651(e) of the EPAct expanded the definition of byproduct material to include 
naturally occurring and accelerator-produced radioactive materials (NARM) which were 
not previously regulated by the NRC.  Although the legislation made NRC’s authority over 
these new materials effective immediately, the NRC did not have regulations in place that 
would specifically apply to this newly covered byproduct material.  Therefore, the NRC 
issued a time-limited waiver on August 31, 2005 (70 FR 51581), for continued use and 
possession of NARM, allowing time for the NRC to develop regulations to implement the 
new requirements. 

 
 The NRC published notification of its plan for the transition of regulatory authority 

resulting from the expanded definition of byproduct material in the Federal Register on 
October 1, 2007 (72 FR 55864).  This followed publication of a final rule covering the 
new byproduct materials on October 1, 2007 (72 FR 55863).  The regulations set forth in 
the rule became effective on November 30, 2007, for some licensees and later for 
others.  Accordingly, the transition plan set forth the applicable dates for waiver 
terminations.  In accordance with the transition plan, the waiver was terminated for the 
States of Montana and Wyoming on November 30, 2007. 
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 The NRC issued three Regulatory Information Summaries (RIS) informing licensees, 
manufacturer and distributors, and Agreement States of the recent issuance of 
regulations concerning the new byproduct materials.  This information is available on the 
NARM Toolbox located on the NRC website at:  http://nrc-stp.ornl.gov/narmtoolbox.html. 
The RIS notified recipients that the Commission would be terminating waivers in phases, 
beginning November 30, 2007, and ending August 7, 2009.  The RIS explained that upon 
waiver termination, all persons in possession of material newly defined as byproduct 
material associated with the respective termination phase would be expected to be in 
compliance with NRC regulations.  In addition, the RIS identified that such persons would 
be required to (1) submit license amendment requests for NARM within 6 months from 
the date the waiver is terminated if they hold an NRC specific byproduct materials 
license, or (2) submit a license application for NARM within 12 months from the date the 
waiver is terminated. 

 
 Notwithstanding the issuance of the Federal Register notice and the RIS, it is recognized 

that some entities may not have been aware of the new regulatory requirements. 
 
 Based on the above, please specify the manufacturer and model number of any NARM 

you may have. 
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 Information Required for Change of Control and/or Change of Ownership 
 (to include a name change) Source:  Appendix F of NUREG-1556, Volume 15 (Date 

Published: November 2000) 
 
Please provide the following information concerning changes of control (transferor 
and/or transferee, as appropriate).  If any items are not applicable, so state. 
 
1. Provide a complete description of the transaction (i.e., transfer of stocks or assets, or 

merger).  Indicate whether the name has changed and include the new name.  Include the 
name and telephone number of a licensee contact who NRC may contact if more information 
is needed. 

 
A. Description of the transaction: 

 
 
 

B. [   ]  No name change 
 

[   ]  New name of licensed organization:______________________________________ 
 

C. [   ]  No change in contact 
 

[   ]  New contact: ________________________________________________ 
 

[   ]  New telephone number: ____________________________________ 
 
2. Describe any changes in personnel or duties that relate to the licensed program.  Include 

training and experience for new personnel. 
 

A. [   ]  No changes in personnel having control over licensed activities. 
 

[   ]  Changes is personnel having control over licensed activities (e.g. officers of a 
corporation): 

 
 
 

B. [   ]  No changes in personnel named in the license. 
 

[   ]  Changes in personnel named in the license (e.g. RSO, AUs) - including training, 
experience and responsibilities: 

 
 
 
3. Describe, in detail, any changes in the organization, location, facilities, equipment or 

procedures that relate to the licensed program. 
 

[   ]  Organization:    [   ]  Equipment: 
 
 

[   ]  Location:     [   ]  Procedures: 
 
 

[   ]  Facility:     [   ]  Not applicable 
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4. Describe the status of the surveillance program (i.e., surveys, wipe tests, quality control) at 
the present time and the expected status at the time that control is to be transferred. 

 
A. Description of the status of all surveillance programs: 

 
 
 

B. Surveillance Items & Records:  calibrations, leak tests, surveys, inventories, and 
accountability requirements will be current at the time of transfer 

 
[   ]  Yes [   ]  No (explain) 

 
5. Confirm that all records concerning the safe and effective decommissioning of the facility will 

be transferred to the transferee or to NRC, as appropriate.  These records include 
documentation of surveys of ambient radiation levels and fixed and/or removable 
contamination, including methods and sensitivity. 

 
Records transferred to: 
[   ]  New licensee [   ]  NRC for license termination [   ]Not applicable 
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6. Confirm that the transferee will abide by all constraints, conditions, requirements and 
commitments of the transferor or that the transferee will submit a complete description of the 
proposed licensed program. 

 
[   ]  Description of proposed licensed program attached 

 
 OR 
 

________________________________________ will abide by all constraints, conditions, 
(transferee) 

 requirements and commitments of ___________________________________________.  
(transferor) 

 
 

___________________________________ ______________________________ 
Signature/Title      Signature/Title 
Transferee      Transferor 

 
_______________    _______________ 

        date      date 
 
 OR 
 

[   ] Not applicable (name change only) 
 
 
 
 
___________________________________  ____________________ 
Certifying Officer - Signature     Date 
 
___________________________________ 
Certifying Officer - Typed name and title 
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